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Design and Build Contract (DB)

Appropriate:

e where detailed contract provisions are necessary and Employer's Requirements have been prepared and
provided to the Contractor;

e where the Contractor is notonly to carry out and complete the works, but also to complete the design; and

e where the Employeremploys an agent (who may be an external consultant or employee) to administer the
conditions.

Can be used:

e where the works are to be carried out in sections;

e by both private and local authority employers;

Where the Contractor is restricted to design small discrete parts of the works and not made responsible for
completing the design for the whole works, consideration shouid be given to using one of the JCJ contracts

that provide for such limited design input by the Contractor and the employ mwmontract
Administrator. \ \
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This Agreement is made the 20

Between The Employer

\\

\ [11
7 //>(Com anyNo.. )

. /

N\

RSN
O
m\< 7 o

@ se reglstered office is at

of/whose registered office is at

[11  Wherethe Employer or Contractoris neither a company incorporated under the Companies Acts nor a company registered under the laws of
another country, delete the references to Company number and registered office. In the case of a company incorporated outside England
and Wales, particulars of its place of incorporation should be inserted immediately before its Company number.

As to execution by foreign companies and matters of jurisdiction, see the Guide.
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Whereas

First the Employer wishes to have the design and construction of the following work carried out!?):

A

o . o : P .
Canleioacd 10w axf AVAETm

‘th \Q{orks')

and the Employer has supplied to the Contractor documents showing and/describi W his

requirements (‘the Employer’'s Requirements’);

Second  inresponse to the Employer’s Requirements the Contractor ha

Works (‘the Contractor’'s Proposals’); and

N

s\s/u/

p&liet:yt/ e Employer:
e documents showing and describing the Contractor’s prop sa!s\fiw@construction of the

o an analysis of the Contract Sum (‘the Contract Sum Analy

S

Third the Employer has examined the Contractor's Propos:

appear to meet the Employer’s Requireme/n\tsm;

Fourth

Fifth the-divisien-eftheWerke-irte-S

.

okl

\

\i’\ )

and, subject t?){h/ Conditions, is satisfied that they

’ {Nm aﬁ

b o the i nlovers Roouiremente orin sush.othendosum nis
poY &}

>

Q\/

=

[2] State nature and location of intended works.

{31 Where the Employer has accepted a divergence in the Proposals submitted by the Contractor from the Requirements as issued by the
Employer to tenderers, the divergence shouid be removed by deletion or substitution in the Employer’s Requirements before the

Contract Documents are signed.
[4] Delete the Fifth Recital if the Works are not divided into Sections.

Page 2 DB
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Now it is hereby agreed as follows

Article 1: Contractor’s obligations

The Contractor shall complete the design for the Works and carry out and complete the construction of the
Works in accordance with the Contract Documents.

Article 2: Contract Sum

The Employer shall pay the Contractor at the times and in the manner specified in the Conditions the VAT-

exclusive sum of
N
‘(( ) {'the Contract Sum’)

or such other sum as shall become payable under this Coné

AN
Article 3: Employer’s Agent \ \\\ /
For the purposes of this Contract the Emplgyg%tx\\\%
NN
of

or such other eé%as th EWJI ominate in his place. Save to the extent that the Employer may
otherwise spé iff by written nWontracton the Employer’s Agent shall have full authority to receive

and issue/ap licaticys, onsents;i Uctions, notices, requests or statements and otherwise to act for the
Employer nﬁe{/any the Conditions.
\\ P

) icle 4: Emr;ln<er’\s/Requirements and Contractor’s Proposals

\\QW yer's Reqﬁirements, the Contractor’s Proposals andthe Contract Sum Analysis are those referred
toin'the Contract Particulars.

© The Joint Contracts Tribunal Limited 2007 DB Page 3



Article 5:-cBM-Ge-ordinator {No‘r U%ﬁb‘g
Fho-SBM.-Co-ordinator-forth " ofihe-C DAL Dmnllwe_cmm

P

~enll

to-bo-iheGBii-a chipat beathor as-the-Employer shall appaini.oursuantion.
FehR 2

o
A>iraas) ? T P

o somsesio oo oS
{No-r Usen'

Mﬁm;f P 3 o —n fiha A Dnnnlahr\nc letha. Contracior \

(gp)ﬁl
< \
X, \
—or-ifheceasesiobethe-RincipalContraciorsuchothorcontracion 2 i
7 T

Atrticle 6:

- :!“. 34 AA(')) £ 31 u. 16&' \\/

Atticle 7: Arjudivations {NDC

Article 8: Arbitration

Where Article 8 a Xé‘ ] th ) r-tie—exeeptiona—set-oti-belew, any dispute or
difference beh}v,egpp Parties ofwmtsoever arising out of or in connection with this Contract,
whether before, « urmg th progress er the completion or abandonment of the Works or after the

termination of he\Coptra tors Oﬁployment shall be referred to arbitration in accordance with clauses 9-3
to 9m CQ’Z 05 edltl/éf the Construction Industry Model Arbitration Rules (CIMAR). ~Hae=
(P K3

/ H \ / n =) H £ f i o 4 tH in ol X2 (=N 2Y 2\ /AT 4 48

~ T
e\*;enu{—.m clslation ianid i : ; .
\\ -~ Ll

N
icle 9: Legal proceedings!™ _-
; TeneeATn of SCHASTIONEZ M MBS

Subjed to Article 8, the Emgiish courts shall have jurisdiction over any
\}gute or difference between the Parties which arises out of or in connection with this Contract.

(5]

[6l
7]

Page 4 DB
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s éj e i 5 T2 I H ideRiiak iRt RiReibo. i ai.socticn 1(\5_3{_&%9_@
< )

b g

ProY L
i TSP ORRT YY) aceiich

Semstraetionr-and-Reg -
If it is intended, ewbjeei-tethe-right-ofadiudication-and-exeeptiomsstated-rrtiched, that disputes or differences should be determined by
arbitration and not by legal proceedlngs the Contract Particulars must state that Article 8 and clauses 9-3 to 9-8 apply and the words “do not

apply” must be deleted. if the Parties wish any dispute or difference to be determined by the courts of another jurisdiction the appropriate
amendment should be made to Article 9 (see also clause 1-11 and Schedule 5 Parts 1 and 2).
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Note: An asterisk * indicates text that is to be deleted as appropriate.

Part 1: General

Clause efc. Subject

Fourth Recital and ~Sensiruetion-tndusiry-Seh S M\

clause 4-5 R liE-ASta-G:

£ £ Lh B B S o oI5 \
Fifth Recital Description of Sections (if any) Mm\

(If not shown or described in the Employer’s
Requirements, state the reference numbers and

dates or other identifiers of documents in which ( /) \\>
they are shown.)®! 7
< \ / D

Article 4 Employer’'s Requirements
(State reference numbers and da
identifiers of documents in whlch are
contained.)!® \

Article 4 Contractor /s/Pr posal
(State refer nce numbe a or'other

ldent /er of documie) ts in se are
conta [5]

Article 4 tract Sum Analy3|s
(State reference numbers and dates or other
identifiers of documents in which this is
contgined.)t®]

[8] I the relevant document or set of documents takes the form of an Annex to this Contract, it is sufficient to refer to that Annex.
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Article 8 Arbitration

(If neither entry is deleted, Article 8 and clauses
9-3 to 9-8 will not apply. If disputes and
differences are to be determined by arbitration
and not by legal proceedings, it must be stated

that Article 8 and clauses 9-3 to 9-8 apply.)'®!

11 Base Date

1.1 —GBM-Rianning-Roredlll

11 Date for Completion of the Works
(where completion by Sections does not apply)

Article 8 and clauses 9-3 to 9-8 (Arbitration)
* mappby/do not apply

—chal the-period-of
b L i
day
* srding-sn-thobate-ohk sion,
'~
* it o fo i \
= = =
b o

Seetionor-Dates-forGomplotion-otSestionsl! S
NN
\X\ O\ \/
<
17 Addresses for service of notices etc. bg ployer

Parties

unless and until otherwise ag/reed and subje
clause 1-7-2, shall be that shown at the
commencement/cr/\be Agre rent. )z

(
\

\m
(If none is stated, the addr ss/feg case, X
tto

(Fax Number)

Contractor

(Fax Number)

9] On factors to be taken into account by the Parties in considering whether disputes are to be determined by arbitration or by legal

proceedings, see the Guide. See also footnote [7].

Under the CDM Regulations 2007 every client is expressly required to allocate sufficient time (the CDM Planning Period) prior to the

commencement of construction to enable contractors and others to carry out necessary CDM planning and preparation. There may be
cases where that planning and preparation needs to be completed earlier than the Date of Possession and adaptation of the entries

[10]
may be needed where there are Sections.
[11]
Contract.
[12]  Asto service of notices etc. outside the United Kingdom, see the Guide.

Page 6 DB

Continue on further sheets if necessary, which should be signed or initialled by or on behalf of each Party and then be annexed to this
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1-8 Electronic communications

The communications that may be made
electronically and the format in which those are
to be made!'"

(If none are identified, all communications are to
be in writing, unless subsequently agreed
otherwise.)

*

*

GG OO

are set out in the following document
n -

MMMMMDQ%
Yootocer. Smamment

23 Date of Possession of the site 20.
(where possession by Sections does not apply)
Sections-Dates-of Ressession-of-Geetionslil  -Sestion____ AN 20~
~Section=___: _ \\\ =P2h
i
- / N\\—E@—a
24 Deferment of possession of the site ? 553’2 -4 ; ;
(where possession by Sections does not apply) applies!
/\ \/
% ﬁ(s nod}f(ée/ment (if less than 6
eeks) is
\\ AN
2:17-3 iability for loss of use etc. ,{ l
\ g
2-29- L cwl ated damages at the rate of
whefe completion by Sections does not appl
( P y pply) Py i (30(1 EADAC DPH
Sacti :-—nfn aofliauidated-d for. . S 43 Fod
. 11 -1 g~ — Ld
Section T peT
'\JC\JL;\JII . e 'JUI

© The Joint Contracts Tribunal Limited 2007
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b o £111

2:34 Secti

Rectification Period
(where completion by Sections does not apply)
(If no other period is stated, the period is 6

2-35

months.)
~monthss)~
4.6 Advance payment
(Not applicable where the Employer is a Local
Authority)

J/U ). \ O% (é@'wéﬁ

EPP“E} 1Y; / O IS LA TS

(o daECess o TR O, @

/

4.6 Ad a ce/Payment Bond
hot app/lcab/e where the Employer is a Local
uth
here an advance payment is to be made, an
ad\7ance payment bond is required unless

\/\ﬁt?ted that it is not required.)

N
\\\

7

Seetioprm===p

“Sertiorrmm———g=

£

Coonenbi
TecHeR

e
/W‘EE‘”V& months

from the date of practical completion of the
Works

i

£1a
HROMMS

S andi
TeCHeR

i N .

Clause 4;
applies/

If &p Iic;bki: o

the advancepayment will'be

AN
AN

6\3\/5 paid to the Contractor on

/

per cent of the Contract Sum

NS ;

%

it will be reimbursed to the Employer in the
following amount(s) and at the following time(s)

An advance payment bond
*  is/iemetrequired

[13] Insert either a monetary amount or a percentage figure, delete the aiternative and complete the other required details.

Page 8 DB
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4.7 Method of payment — alternatives!'¥ “—by-stages-in-accordance-with-Aternative-A—

(If no Alternative is selected, Alternative B
applies.) * periodically in accordance with Alternative B
(clause 4-14)

--Alternative-A-Stage-Payments. The-stages-referred-te-in-et 4-G-f-are-as

| —followsfsetoutomrarseparate-sheet-attached:
Stages-insert-brief-deseription) Gumulative-valte

£

Fd

£z

4

7 N

P N

Alternative B: Periodic Payments e'fi rst} te is:
Dates of Applications for Interim Paym, nt
(If none is stated, Applicatio,

Payment are to be made atii als not\
exceeding one month/upto the date of practlca
completion of the Worki or the date g‘;ﬂ[\un om;

month therea§e§ the\first Interim Payment is fo

be made @h /n/ ne mo\ hof the Dat
\/

Possesst}
4.15-4 /L»ste\ It s%el é\jlfed *  For uniquely identified Listed Items a bond as
Jete theentry if no d is required. ) referred toin clause 4-15-4 in respect of payment
) \"<// for such items is required for
A%

S résee P

and thereafter the same date in each month or
the nearest Business Day in that month{'®

4.15.5 *—fortisted-ttemsthataremoturiquetyidentifieda
bend-as-referred-tedn-et 4-16-E-ir-respeetef
4§ it H 1 ot
paymer items-is-req
g T —
4171 Retention Percentage H’Q;E.f?. per cent

(The percentage is 3 per cent unless a different
rate is stated.)

[14] Delete whichever Alternative is not applicable. Where Interim Payments are to be made by stages (including by quantity of units and sub-
units completed) make the appropriate entries or prepare and insert a schedule of cumulative stage values on a separate sheet.

[15]1 Cumulative vaiue of final stage must be equal to the Contract Sum.

[16] Thefirst date should not be more than one month after the Date of Possession. Where it isintended that Applications for Interim Payment be
made on the last day of each month, the entry may be completed/amended to read “the last day of (insert month) and thereafter the last day
in each month or the nearest Business Day in that month.”
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4.18 and Fluctuations Options!'”] Schedule 7:

Schedule 7 (If no Fluctuations Option is selected, Option A * Fluctuations Option A applies/
applles) * il 3 £i f\rH Bl aﬁ:" 2
* r"| ki FH FaY 5 (™ I3,
Percentage addition IU‘) 0 (%H\ﬁ {f u {"«' per cent
for Fluctuations Option A, paragraph A-12 or
Option B, paragraph B-13
~EcmmnulaRulesa ~Rig-g-Base-tdontie
ok - Cotion.C a2
20=
‘IEn» L 2L At il IJ!
* LLAE i ) of Al 1 D!
e
RV
6-4-1-2 Contractor’s insurance — injury to persons or \
property %;
Insurance cover (for any one occurrence o 30\62@0 Oé} 0 {: '*}
series of occurrences arising out of one eventK\ \>

6-5-1 ' it \\ \Wmmmmeum-ef—mdemmty‘fer»anyenem

\ \ quurreﬁeeﬂewseﬂes—ﬂﬁoceﬂn*encesmm

e

6-7 and Schedule 3 Insurance of; th/e Works — nsura Schedule 3:
Optlons“mz"}\ / * Insurance Option A applies/
hv *
( * L Lnati ol I
(\ \ = L Lad
e
6-7 and Schedule 3 \ Percentage to cover professional fees —Fl F ) EEM = _percent
lnsurance O |o f no other percentage is stated, it shall be 15
(paragrap 1 an per ce

A-3), par raph
orC (para\g raphC-

171 Delete all but one.

[18] The Partto be deleted depends upon which method of formula adjustment (Part | - Work Category Method or Part 1l - Work Group Method)
is applicable.

[19] Insertanamountwhere itis stated in the Employer’s Requirements thatinsurance under clause 6-5-1 is required. Ifthe indemnity is to be for
an aggregate amount and not for any one occurrence or series of occurrences the entry should be amended to make this clear.

[20]  Obtaining Terrorism Cover, which is necessary in order to comply with the requirements of Insurance Option A, B or C, will involve an
additional premium and may in certain situations be difficult to effect. Where a difficulty arises discussion should take place between
the Parties and their insurance advisers. See the Guide.
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6-7 and Schedule 3 Annual renewal date of insurance

Insurance Option A (as supplied by the Contractor)
(paragraph A-3)
6-11 Professional indemnity insurance
Level of cover Amount of indemnity required
(If an alternative is not selected the amountshall  * relates to claims or series of claims arising out of
be the aggregate amount for any one period of one event/
insurance. A period of insurance for these * is the aggregate amount for any one period of
purposes shall be one year unless otherwise insurance
stated.)
(If no amount is stated, insurance under clause and is

6-11 shall not be required.) / Q

N,

Level of cover for pollution/contamination claims }Z/

(Ifnone is stated, the required level of cover shall /

be the full amount of the indemnity cover stated

above.) /
7~

Expiry of required period of Professional & 6 ear§7\ i

Indemnity insurance * AN

(If no period is selected, the expiry date s * SN

6-13

6 years from the date of practical completion \c;t e e\eding\{ 2 years)
the Works.) (\ N c\/\’
Joint Fire Code \ \ The Joint Fire Code

4 iesidoes not apply?"!

6-16

Ll katlh I 13XV

7-2 Assighment/grant by Employer of rights under Clause 7-2

clause 7.2 *  appliesidees-retappbs
(If neither entry is deleted, clause 7-2 willl apply.)

Llfad, 2. 1 Haadkadth, v3 if 4
f PpHES; SebbiGS
—trCOr=thai-61a bipets .
HOO-6 PPy

years

[21] Where Insurance Option A applies these entries are made on information supplied by the Contractor.

© The Joint Contracts Tribunal Limited 2007
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07 13:18

/
8-9-2 Period of suspension /WD MO MTH/g

(If none is stated, the period is 2 months.)

/
8-11-1-1t0 8-11-1-6 Period of suspension /Uﬂ) MO'\J T}'}'g

(If none is stated, the period is 2 months.)

9-2:1 ~Adiudication2?] Tho-ddjudioat
A A ‘ eonCh
Adic P H % H I |:M\ hl E'S $

PR OHORA AP AGAIH A O Amiti

Lo tarhas nnthaon ] £ —l’ $fa g m;»m
ol b P CEIVOWN minm &l ’.:" {4
L Foaod oy g Ah Do rbis i airiys ey i 07 P 7%
7 s hed -
941 Arbitration(2¥ /
Appointor of Arbitrator (and of any P/emdent ra lce-PreS|d n”t
replacement)f?%] * Roya\nstltute 6f Brms/hA ects
(If no appointor is selected, the appointor shall yal Ins}lt tion of Chartered Surveyors
be the President or a Vice-President of the Ro Cha re d\mmtﬂe\%bltrators

Institute of British Architects.)

Schedule 2 Supplemental Provisions \ emental Provisions
\ \ do not apply

Schedule 2 Site Manager Paragraph 1
(paragraph 1-1) *  appliesideee-rot-apply-

= \ //’\

- N

< /<\ AN
N

="

[22] The Parties should either name the Adjudicator and select the nominator or, alternatively, select only the nominator.
The Adjudication Agreement (Adj) and the Adjudication Agreement (Named Adjudicator) {Adj/N) have been prepared by JCT for use when
appointing an Adjudicator.

[23] Delete all but one of the nominating bodies asterisked.

[24]  This only applies where the Contract Particulars state (against the reference to Article 8) that Article 8 and clauses 9-3 to 9-8 (Arbitration)
apply.

[25] Delete all but one of the bodies asterisked.
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Part 2: Third Party Rights and Collateral Warranties

If such rights or warranties are required fromthe
Contractor and the particulars required by Part 2
(A) to (D) are set out in a separate document,
state here the reference number, date and/or
other identifier of that document!2®!

(or)

complete the particulars below:

P&T Rights Particulars

(A) Identity of Purchasers/Tenants on whom P&T Rights may be conwaQr&the case
ofthe Contractor) those rights are to be conferred as third party righ sWollateral

Warranty (clause 7C)?"!

Clauses Name, class or description The part of the Works State in eacht case which of
7A, 7C and 7E of person 281 to be purchased orlet clause}k or 7C is to apply
of the Conditions N
N\
AN

(Where no persons are identified by name, class or description either above or in a document identified
above, P&T Rights cannot be conferred either under clause 7A (as Third Party Rights) or under clause
7C (by Collateral Warranty — CWalP&T). If in relation to an identified person it is not stated whether
clause 7A (Third Party Rights) or clause 7C (Collateral Warranty) applies, clause 7A shall apply.)

[26] The document should for identification be signed or initialled by or on behalif of each Party and annexed to this Contract.

[27]  The Contractor may be required to grant rights either as Third Party Rights or Collateral Warranties. In the case of sub-contractors,
provision is made only for the grant of Collateral Warranties — see the Guide.

[28]  Astothe Contracts (Rights of Third Parties) Act 1999 and identification of beneficiaries, see the Guide.
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Paragraph of
Schedule 5, Part 1
or Clause of
CWalP&Ti?%

(B) P&T Rights from the Contractor

112 Applicability of paragraph/clause 1-1.2

Maximum liability

(Unless paragraphiclause 1-1-2 is stated to
apply and the maximum liability is stated,
paragraphiclause 1-1-2 shall not apply.)

Type of maximum liability
(If not stated, it shall be an aggregate limit on
liability.)

Funder Rights Particulars

(C) ldentity of Funder in whom Funder Rights
may be vested under this Contract
(If not identified by name, class or descriptioh

Clauses
7B,7D and 7E
of the Conditions

either here or in a document identified at thtx

<S
ights-shall
NN

AN

commencement of Part 2, Funder Ri
not be required from the Contractor,)

i

Paragraph of (D) Funder Rights from the Cgntractor
Schedule 5, Part 2 &
or Clause of CWa/F*®  Nature of Fundey?ights from the Contractor
(I neither clause reféren ce\igb
shall apply. /// \\/
S /\
. SN
6-3 Period e u1red<| h a

/( \\\\ /

A

Paragraph/clause 1-1-212%1
* applies/does not apply

The maximum liability is

£

\\
*  Maximum liability is in respect of\ea\(\: \Qreach/

*  Maximum liability is @n a e limifon
liabilit ’ m&%
y
N4 5

NN

* Clause 7B (Third Party Rights) applies/

Wée B * Clause 7D (Collateral Warranty) applies

{29]

Page 14 DB

The paragraph numbers in Schedule 5 are the same as the clause numbers in the JCT Collateral Warranty.
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Collateral Warranties from Sub-Contractors

(E) If warranties are required from sub-contractors,
set out the necessary particulars in a separate
document and state here the reference number,
date and/or other identifier of that

document.[26“3"][3”[32]

If or to the extent not included in any such
document complete the particulars below:

Clauses Sub-contractors from whom Type(s) of warranty required®" Level of Professional
3.3and 34 Warranties may be required®®! (SCWa/P&T, SCWalF, SCWalE) lndegm\y insurance
of the Conditions limited to required J\appllcable)m]

@@
\@

For thes¢ purposes nd for fposes of any document identified above, unless otherwise stated:

aII !kchasers and/T ants identified at (A) above, any Funder identified at (C) above and the
e all be tled to Collateral Warranties in accordance with clause 7E from each
|d nttf' e s ctorm]

( i appllcab e he level of Professional Indemnity insurance must be specified 1%; the basis of
that cover shall be whichever applies under the Contract Particulars for clause 6-11;

\\(m) if a maximum liability is specified under (B) above, that shall also apply in relation to all sub-
ontractors’ Collateral Warranties unless a lower amount is specified;

(iv) if a period other than 7 days is specified in {D) above, that other period shall apply in clause 6-3 of
each Collateral Warranty SCWa/E and SCWa/F.

[30] Employers should be selective in listing the sub-contractors (or categories of sub-contractor) including any consultants from whom
collateral warranties may be required (see the Guide).

[31]  Whereasub-contractor is required to grant only a particular type or types of the Collateral Warranties referred to in clause 7E (i.e. the Sub-
Contractor Collateral Warranty for a Purchaser or Tenant (SCWa/P&T), for a Funder (SCWal/F) and for the Employer (SCWa/E)), state the
particular type(s). All three Collateral Warranties are documents prepared by JCT.

[32] Professional Indemnity insurance applies only where the sub-contractor has design responsibilities. As to cover levels, see the Guide.
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Note on Execution

This Agreement should be executed by both the Employer and the Contractor either under hand or as a deed.
As to factors relevant to that choice, see the Guide.

Execution under hand

If this Agreement is to be executed under hand, use the form set out on the following page. Each Party or his
authorised representative should sign where indicated in the presence of a witness who should then sign
below that, where indicated, and set out, under his signature, his name and address.

Execution as a Deed \\
If this Agreement is to be executed as a deed, each Party should us?ekinw the

notes provided.

/
Other forms of Attestation ( . %
AN \

. e

In cases where the forms of attestation set out are not épprop\riat\eNe‘gﬁ in the Qof certain housing
associations and partnerships, the appropriate forms may\: 'nserted\i\tk\ev/vﬁt space opposite and/

J
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Execution under hand

As witness the hands of the Parties

or their duly authorised representatives

Signed by or on behalf of the
Employer

In the presence of:

witness’ signature

witness’ name

witness’ address &\\\>
N /

N
Signed by or on behalf of the \
Contractor
<
N
In the presence of: <\\ \
witness’ signature h \

~\
E >
witness’ name& )
/M@dr’ess
N\ o
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Notes on Execution as a Deed

In the case of execution as a deed, the full name of the Employer or Contractor (whether an individual, a
company or other body) should be inserted where indicated at the commencement of the relevant section.

Companies etc.

For companies and other bodies corporate there are set out the alternative methods of execution as a deed:
(a) through signature by a Director and by the Company Secretary or by two Directors; or

(b) by affixing the company’s common seal in the presence of a Director and the Company Secretary or of
two Directors or other duly authorised officers.

Alternative (a) is available o companies incorporated under the Companies Acts whether or notthey have a
common seal but is not available to local authorities or to certain other bodies cor
incorporated by Act of Parliament or by charter) which fall outside the provisions of the

1985 (see section 718 of that Act). AN

For the purpose of alternative (a) each of the officers by whom the company is actm in thl \MUST bea

Director and/or the Company Secretary. (Execution solely by one persoef ho IS both a tor an the
Company Secretary is not sufficient.)

The execution of deeds and other documents in accordance lavf by foreign> companies is

governed by the Foreign Companies (Execution of Documents) Reg{; n§394 (as-amended).

The introductory words for whichever of alternatives (a) and ( Eat no\use s c@e deleted (but notthe
lines for the two signatures, which are for use N;h rn tlves) \/
Where alternative (a)is used, delete thelnapproprg\e r

%rxer\nvt e spaces indicated the names of
the two Directors, or of the Director and the Tﬁy ec

o are to sign.

Signature shouid be here for ea@@ve terpative, (b rgaffxing the common seal) is adopted in cases
where either or both the authoriséd officers atte: tmg\lts affixation are not themselves a Director or the
Company Secretary, their res ctxve offlce(s)gshould b;substltuted for the reference(s) to Director and/or
to Company Secretary/Directol. (In the cas c;f other bodies corporate, the reference to “Company”

should be deleted.) 0 Y,

Individuals /

A separ ormiis give| 430?}55{9 for execution by an individual. In the case of an individual there is no

lon erény\re uuremen\or anyfo of seal to be affixed to the document but he should sign the form where

2&3 din ﬁwe presenge gf@ witness who should then sign below that, where indicated, and set out, under
natur is name and/address

S
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Executed as a Deed by the Employer

namely’

(where the Employer is a company or other body corporate)?

Execution as a Deed

(b) by affixing hereto its common seal

in the presence of

Director

(a) acting by a Director and the - (or)*-
Company Secretary/two Directors® namely
and
(Insert names of signatories)
Signature
Signature

Company Secretary/Director

(where the Employer is an

individual)® Employer’s signature

In the presence of

Witness' signature

Witness’ name

Witness’ address

N
N
\

Gammon seal of

Executed as a Deed by the Contractor

namely’ / .

(where the Contractor is a company or othe/r body corpo

(a) acting by a Director and the

Company Secretary/two Ws namely

(Insert names of,

,&*

(b) by affixing hereto its common seal

in the presence of

/Slgnature

Director

Signature

\

Company Secretary/Director

(whe

in dIVI Contractor's signature

Witness’ signature

Witness’ name

Witness’ address

5

5

[Common seal of
company]

Note: The reference numbers refer to the paragraph numbers of Notes on Execution as a Deed.
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Definitions

1.1 Unless the context otherwise requires or the Agreement or these Conditions speciﬁeaw provide otherwise,
the following words and phrases, where they appear in capitalised form in the\Agreement or these
Conditions, shall have the meanings stated or referred to below: \

Word or phrase Meaning
L " . o
refrdftreieaton en-ipdivdeateppeipied-uhdemel 8-
Agreement: the Articles of Agreement to whi(v:ﬁ%se Conditlons are annexed,
consisting of the Recitals, th P}(ice and the Contract Particulars.
All Risks Insurance: see clause 6-8.
Applications for see cla s@&

Interim Payment:

.

O NN

Arbitrator: an %u&o\m&ed er clause 9-4 as the Arbitrator.

Article: anarticle in th?regment.
Base Date: the dat{é{ate ds such date in the Contract Particulars (against the

referen e)o clause 1-1)1*3.

Business Ddy; which is not a Saturday, a Sunday or a Public Holiday.
N Byl

/

Mh nge: see clause 5-1.

ompletion Date: the Date for Completion of the Works or of a Section as stated in the
Contract Particulars or such other date as is fixed either under clause
2-25 or by a Pre-agreed Adjustment.

Conditions: the clauses setoutin sections 1 to 9 of these Conditions, together with and
including the Schedules hereto.

oSSy

[33] The Base Date is relevant (inter alia) to clause 2-15-2-1 (changes in Statutory Requirements) and the Fluctuations Options (Schedule 7)
and it helps to determine the edition/issue and/or version of documents relevant to this Contract, e.g. definitions of the prime cost of daywork
(clause 5-5).
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continued 1-1 ComstroctorPirrse-fiam the-plan-prepared~by—the~Prireiga-Gontractor—mwhere—the—oroject—te—
teton-23includh g roioh &

Contract Documents: the Agreement and these Conditions, together with the Employer’s
Requirements, the Contractor's Proposals and the Contract Sum
Analysis.

Contract Particulars: the particulars in the Agreement and there described as such, including

the entries made by the Parties.

Contract Sum: the sum stated in Article 2.

Contract Sum Analysis: see the Second Recital and the Contract Particulars.

Contractor: the person named as Contractor in the Agreement.

Contractor's Design the drawings, details and specifications of matenals oods and
Documents: workmanship and other related documerQs pri d b o for the

Contractor in relation to the design of

Contractor’s Persons: the Contractor's employees and gerits, all otherkims employed or
engaged on or in connection Wor oyany p tef them and any

other person properly on the site i n} t/ef{ on therewnth/ excluding the
Employer, Employer's Pe(\tg and ary, itutory ndertaker.

N\,

Contractor’s Proposals: see the Second Recital and the C{ntrac\Pyiculars.

Date for Completion: the date staté\u h d;\i

ﬁ n the\Contract Particulars (against the
reference\to claus\e c\m\%tlon to\the Works or a Section.

\
Date of Possession: the date s\tate\d as séw date in"the Contract Particulars (against the

feferenge to clal) e 2 elation to the Works or a Section.
Tefererie to latise 23)

/

Development Control any statuto provis/tons and any decision of a relevant authority
Requirements: thereunder which control the right to develop the site.

Employer: / / \g\p;e_r/v/sokn,azued as Employer in the Agreement.
Employer’s Agent A see Article 3.
N

Emp) o@ha \coount the final account and final statement prepared by or on behalf of the

an Efﬁploye}rs) \\ Employer pursuant to clause 4-12-5.

Q:ln/ Statemer) N

E \b s/Persons all persons employed, engaged or authorised by the Employer, excluding
the Contractor, Contractor’s Persons, and any Statutory Undertaker but

m including any such third party as is referred to in clause 3-16.

Emp| o er's Requtrements see the First Recital and the Contract Particulars.
xcepted Risks: see clause 6-8.

Final Account and see clauses 1-9 and 4-12.
Final Statement:

Finance Agreement: the agreement between the Funder and the Employer for the provision of
finance for the Works.

Fluctuations Options the provisions set out in Schedule 7 (see clause 4-18 and the Contract
A, BandC: Particulars).
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continued 1-1 Funder: the person named or otherwise sufficiently identified as such in or by the
Funder Rights Particulars and in respect of whom the Employer gives
notice under clause 7B-1.

Funder Rights: the rights in favour of the Funder set outin Part 2 of Schedule 5 orin the
appropriate form of collateral warranty.

Funder Rights Particulars: the entries against clause 6-11in Part 1 and the relevantitems and entries
in that section of Part 2 of the Contract Particulars.

Gross Valuation: see clauses 4-13 and 4-14.
Insolvent: see clause 8-1.
Insurance Options the provisions relating to insurance of the Works and (where applicable)
A,BandC: existing structures set out in Schedule 3.
eond CeariRac Hiw
Interest Rate: arate 5% per annum above tz e@ﬂa&dealmg rate of ] haa%oﬁ%bad CE“{
current at the date that a payment due un is C ntract becomes
overdue.
Interim Payment: any of the payments to whic| cla se 4-7 and'the.Contract Partlculars
refer.
Joint Fire Code: the Joint Code of Pr %e o ctlonfro jre of Construction Sites
and Buildings Und Renova on, pu Ils ed by the Construction

Confederation and the \Pro \Gtﬁ oc&atxon with the support of
the Assoclation of Briti s iggs hlef and Assistant Chief Fire
Officers As C! n an {dﬁn Fire Brigade, as amended/revised
frorg’ﬂme to. tl

Joint Names Policy: see c}a< 6-8.
Listed ltems: materials, boéds and/ér items prefabricated for inclusion in the Works
which ted as such items by the Employer in a list supplied to the

Contractoriand annexed to the Employer's Requirements.

Non-Conyﬁy%ice: \@e/kzuse 2-28.

see clause 2-36.

Notice on ﬁnpletlo

Maki

P&T R|g ts: the rightsin favour of a Purchaser or Tenant setoutin Part 1 of Schedule 5

or in the appropriate form of collateral warranty.

\P& 5‘@hts Particulars: the entries against clause 6-11in Part 1 and the relevantitems and entries
\ in that section of Part 2 of the Contract Particulars.
3 ties,) the Employer and the Contractor together.
Party: either the Employer or the Contractor.
Practical Completion see clause 2:27.
Statement:
Pre-agreed Adjustment: see clause 2-23-2.
Reineinahs . c ; Lin Adticle 6
appeinted-by-the-Employen
Provisional Sum: a provisional sum for work included in the Employer’'s Requirements.
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continued 1-1

1S @nmot [CECOGAISTRA 1o

Public Holiday: Christmas Day, Good Friday or a day which enedes-the—Beamidme-are
THE. FEERATION 0 F ST-Crtls IR And) NEUS AR A Pukac HouDr
Purchaser: any person named or otherwise sufficiently identified as such {(whether by

class or description) in or by the P&T Rights Particulars to whom the
Employer transfers or agrees to transfer his interest in all or part of the

Works.

Recitals: the recitals in the Agreement.

Rectification Period: the period stated as such period in the Contract Particulars (against the
reference to clause 2-35) in relation to the Works or (where applicable) a
Section.

Relevant Date: see clause 2-30.

Relevant Event: see clause 2-26. (\\
Relevant Matter: see clause 4-20. &
Relevant Omission: see clause 2-23-3.

Relevant Part: see clause 2-30. (y

Retention: see clauses 4-8, 416 aT‘/k\W. \/ //\>
Retention Percentage: see clause 4-17 and the Ci >< Part%%

SeReem

N

Sections: (where aBBl’ca%a) the Sections-ihto which the Works have been divided,

N

as referted toin the Fift@ecital and the Contract Particulars.
see clause 227-2

4 and the Contract Particulars.

Section Completion
Statement:
Section Sum: see_clau

Site Materials: all unfixed materials and goods delivered to and placed on or adjacent to
He Works which are intended for incorporation therein.

see clause 6-8.

any statute, statutory instrument, regulation, rule or order made under any
statute or directive having the force of law which affects the Works or
performance of any obfigations under this Contract and any regulation
or bye-law of any local authority or statutory undertaker which has any
jurisdiction with regard to the Works or with whose systems the Works
. are, or are to be, connected, including Development Control
Requirements.

By M Lt by bggL
tatutory Undertaker: any ] oLVt nhv:l?were ex\ecu ing work solely in

pursuance of its statutory obligations, including any persons employed,
engaged or authorised by it upon or in connection with that work.

Tenant: any person named or otherwise sufficiently identified as such (whether by
class or description) in or by the P&T Rights Particulars to whom the
Employer grants or agrees to grant a leasehold interest in all or part of
the Works.

[34] Amend as necessary if different Public Holidays are applicable.
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continued 1-1

1-2

1-3

14

Terrorism Cover: see clause 6-8.

Valuation: a valuation in accordance with the Valuation Rules, pursuant {o clause
5-2.

Valuation Rules: see clauses 5-4 to 5-7.

VAT: Value Added Tax.

Works: the works briefly described in the First Recital, as more particularly

shown, described or referred to in the Contract Documents, including
any changes made to those works in accordance with this Contract.

Interpretation

Reference to clauses etc.

Unless otherwise stated, a reference in the Agreement or in these Conditﬁw\w\eduie is to

that clause in or Schedule to these Conditions and, unless the contex the\ ise req 'Fe&@e/ence ina
Schedule to a paragraph is to that paragraph of that Schedule.
Agreement etc. to be read as a whole \//

The Agreement and these Conditions are to be read%&\oleQu(\nothing/ef/gined in the Employer’s
al

Requirements, the Contractor's Proposals or the Contract Sum Analy/sis/ shiall override or modify the
Agreement or these Conditions. \

Headings, references to persons, I?gi\s!atiQn\e

~

In the Agreement and these Conditions,\ur}ess th }o text othlerwise requires:

N
-1 the headings are incl d(e for conve gﬁérgand/shall not affect the interpretation of this Contract;

-2 the singular includes the plural and vice|versa;

NN

3 a gend/e/r
‘4 a referénce t/oa/‘p%rson’ includes any individual, firm, partnership, company and any other body
carpor. te;\an(

nsolidates it, with or without modification.

<

Rec{@g periods of days

/@fnce 0 a@ziu/,s:atutory instrument or other subordinate legislation (‘legislation’) is to such
\ legj !7 ion as men ed and in force from time to time, including any legislation which re-enacts or

i Where Under this Contract an act is required to be done within a specified period of days after or from a

9

¢

1-6

pecified date, the period shall begin immediately after that date. Where the period would include a day
hich is a Public Holiday that day shall be exciuded.

Contracts (Rights of Third Parties) #et-$388-

Other than such rights of any Purchasers, Tenants and/or Funder as take effect pursuant to clauses 7A
and/or 7B, nothing in this Contract confers or is intended to confer any right to enforce any of its terms on
any person who is not a party toit.
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17

1-8

19

Giving or service of notices and other documents

Subject to the specific provisions of this Contract as to the manner of giving or service of any notice or other
document:

1

any notice or document may be given or served by any effective means and shall be deemed to be duly
given or served if addressed and given by actual delivery or sent by pre-paid post to the Party to be
served at the address stated in the Contract Particulars or such other address as may from time to
time be agreed;

if there is then no current agreed address for the Party to be served, the notice or other document shall
be effectively served if given by actual delivery or sent by pre-paid post to the Party’s last known principal
business address or, if a body corporate, its registered or principal office.

Electronic communications

Subject to the specific provisions referred to in clause 1-7, other communications behNeerg\Rartles maybe
made in accordance with any procedures stated or identified in the Contract Particulars or |se agreed

Effect of Final Account and Final Statement

in writing by the Parties. \@

1

<
AN

The Final Statement, when it becomes conclusive as to a|anc/\e betw nthe Parties in
accordance with clause 4-12-4, or the Employer’'s Fma| Sta Qeqt Ker it becomes onclusive as to
the balance due between the Parties in accordance wit \claus -7, shall 4z ept as provided in
clauses 1-9-2, 1-9:3 and 1-9-4 (and save in respect of re*ld eff:ct in ini/proceedmgs under or

arising out of or in connection with this Contract ( h \ arbitration or legal

proceedings) as: \/

-1 conclusive evidence that where and fo the%te a kparticular qualities of any materials
or goods or any particular standa d\of an [y r nshlp was described expressly in the
Employer's Requirements, or in any\ ns\uctlo suel the Employer under these Conditions,
to be for the approval @ploygy the paqncul/ar quality or standard was to the reasonable
satisfaction of the E?(p(: yer, but the Fm\aL\&&count and Final Statement or the Employer’s Final
Account and Employen/s Final Stat nt shalPnot be conclusive evidence that they or any other
matenalfyo\ods ar &Q}rkmanshlp omply with any other requirement or term of this Contract;

2 conclusj /ence\ntt éﬂa&dgﬂl/s&h extensions of time, if any, as are due under clause 2.25
havebge’n/zlve

y
-3 chsnve ew;i nce ha/tthe reimbursement of direct loss and/or expense, if any, to the Contractor

/pnqsuant iause 4/19 is'in final settlement of all and any claims which the Contractor has or may
ha

{lsmgou Q/th{occurrence of any of the Relevant Matters, whether such claim be for breach

g

if anyad-,uadoea&seﬁ,- arbitration or other proceedings have been commenced by either Party before the
FhaI\Account and Final Statement or the Employer's Final Account and Employer’s Final Statement,

s the case may be, the Final Account and Final Statement or the Employer’s Final Account and
I\En\mlce)} 's Final Statement, as the case may be, shall have effect as provided in clause 1-9-1 upon
ar)d from the earlier of either:

ract d\ty/f are, statutory duty or otherwise.

\_/-1 the conclusion of such proceedings, in which case the Final Account and Final Statement or the

Employer’s Final Account and Employer’s Final Statement, as the case may be, shall be subject
to the terms of any decision, award or judgment in or settlement of such proceedings; or

-2 the expiry of any period of 12 months from or after the submission of the Final Account and Final
Statement or the Employer’s Final Account and Employer's Final Statement, as the case may
be, during which neither Party takes any further step in such proceedings, in which case the
Final Account and Final Statement or the Employer's Final Account and Employer's Final
Statement, as the case may be, shall be subject to any terms agreed in settlement of any of the
matters previously in issue in such proceedings.
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continued 1-9 -3 If any edjudieatians arbitration or other proceedings are commenced by either Party within 28 days after
the Final Account and Final Statement or the Employer's Final Account and Employer's Final Statement,
as the case may be, would otherwise become conclusive by the operation of clause 4:12-4 or4-12-7, the
Final Account and Final Statement or the Employer's Final Account and Employer’s Final Statement, as
the case may be, shall have effect as conclusive evidence as provided in clause 1-9-1 save only in
respect of the matters to which those proceedings relate.

Effect of payments other than payment of Final Statement

110  Saveasstatedin clause 1-9no payment by the Employer shall of itself be conclusive qé‘ encethatany works,
any materials or goods or any design to which it relates are in accordance with this Con \

Applicable law

1-11  This Contract shall be governed by and construed in accordan ce |t e law fE-ngJend' 5}\\

Twe. FepeeaTiod of £

[35]1 Where the Parties do not wish the law applicable to this Contract to be the law of England appropriate amendments should be made.
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Contractor’s Obligations

General obligations

21 -1 The Contractor shall carry out and complete the Works in a proper and workmanlike manner and in
compliance with the Contract Documents=tire=Corstrortior—fizse—Rier and etrer Statutory
Requirements and for that purpose shall complete the design for the Works including the selection of
any specifications for the kinds and standards of the materials, goods and workmanship to be used
in the construction of the Works so far as not described or stated in the Employer's Requirements or

-

Contractor's Proposals, and shall give all notices required by the Statutory Requirem\eﬁ

2 The Contractor's obligation to the Employer to comply with the Statutory Requiremen S r%er clause
q

2-1-1 shall not apply to the extent that the relevant part or parts of t eﬁ%mplo%ie irements
state specifically that the Employer’s Requirements comply with the Statutor uire P?ts,

N,

AN

-3 The Contractor shall pass to the Employer all approvais receiv?z%ontract&r inconnection with the
Statutory Requirements. (/

-4 The Contractor shall comply with anyinstruction and belﬁ)u\nd byé% of}hé)Employer issued or
made under or pursuant to these Conditions and an\j Suci ins\rrucﬁon or detision shall have effect

except to the extent that any such instruction or decisu\i{shba{ied pursyant & the dispute resolution
\

procedures. \

2:2 -1 All materials and goods for the Works“shall, so~fafas procurable, be of the kinds and standards
described in the Employer’ @nents ornf nof\tbe/ce specifically described, as described in the
Contractor’s Proposals o </j cuments referred to_in clause 2-8. The Contractor shall not substitute
any materials or goods ogﬂescribed wit&wt\lt t&a\\)ritten consent of the Employer, which shall not be

t

unreasonably dela \ed orywithheld but sh2ll)ot relieve the Contractor of his other obligations.
sfa

X

Materials, goods and workmanship N

>
-2 Workmansgim‘or“t{e Worksskll@f)h ndards described in the Employer’s Requirements or, if not
there specifi ﬂy described, a escribed in the Contractor's Proposals or documents referred to in
clause 2°8,
SN

-3 @r\ac}o all be;mé;%rrying out the relevant work and/or ordering the relevant goods or
/ materials provide the\/Efy)loyer with such samples of the standard of workmanship or the quality of

the goo&s/}or mate j\l/s/whlch the Contractor intends to provide as are specifically referred to in the

&'ﬂyo/?ef’s Requirements or in the Contractor's Proposals.

4 T e\Gontractor shall upon the request of the Employer provide him with reasonable proof that the
ateri\sl\;and goods used comply with this clause 2-2.

-5 The Contractor shall take all reasonable steps to encourage Contractor's Persons to be registered

/\/q/ae/rdh {dere—tRder=the—Consirteiop—aldioGorification=sak (o888 or qualified under am A
\/-equivabn&recognised qualification scheme.

Possession
Date of Possession — progress

2:3  Onthe Date of Possession possession of the site or, in the case of a Section, possession of the relevant part
of the site shall be given to the Contractor who shall thereupon begin the construction of the Works or Section

and regularly and diligently proceed with and complete the same on or before the relevant Completion Date.
For the purposes of the Works insurances the Contractor shall retain possession:
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continued 2-3 -1 of the site and the Works up to and including the date of issue of the Practical Completion Statement; or

-2 of each Section and the relevant part of the site up to and including the date of issue of the Section
Completion Statement for that Section and, in respect of any balance of the site, up to and including
the date of issue of the Practical Completion Statement

and, subject to clause 2.30 and section 8, the Employer shall not be entitled to take possession of any partor
parts of the Works or Section untit such date.

Deferment of possession

2-4  Ifthe Contract Particulars state that clause 2-4 applies in respect of the Works or any Section, the Employer
may defer the giving of possession of the site or relevant part of it for a period not exceeding 6 weeks or lesser
period stated in the Contract Particulars, calculated from the relevant Date of Possession.

Early use by Employer

25 -1 Notwithstanding clause 2-3, the Employer may, with the consent in writing of the Cohtractor, use or
occupy the site or the Works or part of them, whether for storage%%rvw‘s%a\éfz the date of
issue of the Practical Completion Statement or relevant Section Co}lplét‘g eme mefore the
Contractor gives his consent to such use or occupation, th@(f/ontractor\O{ e Employer-shall notify
the insurers under whichever of Insurance Options A, BorC (paragraph C2) applies and obtain
confirmation that such use or occupation will not pr€judice th insu%ﬁi Subject to such
confirmation, the consent of the Contractor shall nof be reaso abt delay;d\or ithheld.

e
. | | NEN y
-2  Where Insurance Option A applies and the insyr onfirma Q‘n/ls Qndltlonal on an additional
premium being paid, the Contractor shall notify tl Z\ f the

&rs’

A

EQ loyer he _amount of it. If the Employer
continues to require such use or occt}pé‘ti n, the a dlt\ion I'premiup shall be added to the Contract

Sum and the Contractor shall if requeste < ce thg r celpt\fgr it to the Employer.
Work not forming part of the Contra& h
2:6  Inregard to any work not fo épmg“pa tofthlsc\m{rac “which the Employer requires to be carried out by the
Employer himself or by any Employer’s Persons:\>
-1 where the @nployer’s L’\iquirements provide the information necessary to enable the Contractor to

carry out n/ complete %X\‘/avccllr:s/or each relevant Section in accordance with this Contract, the
Contrgeforshall permit the ion-of such work;

-2 wher\e\th E plo{er’s Reguirements do not provide the information referred to in clause 2-6-1, the
on\eg\mgy/ with tﬂe?qénsent of the Contractor arrange for the execution of such work, such
on

/co\j?\t no'to\beu? ably delayed or withheld.

Sup/ 1y of Documents, Setting Out etc.

Co\n@Documents

The Contract Documents shall remain in the custody of the Employer and shall be available at ali
reasonable times for inspection by the Contractor.

Immediately after the execution of this Contract the Employer, without charge to the Contractor, shall
(unless previously provided) provide him with one copy, certified on behalf of the Employer, of the
Contract Documents, tegether-yith=arymps teroHon=ink HORroGLHFEa{Ormth epuUip of

i 20 af tiae CAIIAA Do ooyl ~dd
-

T~
-3 The Contractor shall keep upon the site and available to the Employer’'s Agent at all reasonable times a
copy of each of the following documents, namely: the Employer's Requirements; the Contract Sum
Analysis; the Contractor’s Proposals; and the drawings and other documents referred to in clause 2-8.

-4 Neither Party shall divulge or use except for the purposes of this Contract:
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continued 2-7-4 -1 the Employer's Requirements, the Contractor's Proposals and the Contract Sum Analysis or any of
the documents mentioned in clause 2-8 which the other Party supplies to him; or

-2 any confidential information of the other Party,

save that the Employer may use in connection with the maintenance, use, repair, advertisement, letting
or sale of the Works any of the documents supplied by the Contractor.

Construction information
2-8  The Contractor shall without charge provide to the Employer 2 copies of the Contractor's Design Documents
as and when necessary from time to time in accordance with the Contractor's Design Submission Procedure

set out in Schedule 1 or as otherwise stated in the Contract Documents, and the Contractor shall not
commence any work to which such a document relates before that procedure has been complied with.

Site boundaries

2-9  The Employer shall define the boundaries of the site.

Discrepancies and Divergences
Divergence in Employer’s Requirements and definition of site bound}?
2410 -1 Any divergence between the Employer’'s Requireme ts a d the. de(nltlon of 51e/8|te boundary to be
given by the Employer as provided in clause 2-9 sha I wre e{by insfruction issued by the

Employer and such instruction shall be treated as a Chapge

P
-2 If the Employer or the Contractor become<s a\ha\ea any chéw\%}gence as is referred to in clause

2-10-1 he shallimmediately give the ot’\er wrftten&\»c\cgnng he divergence.
Preparation of Employer’s Requﬁe ts \ \ \)

2-11  Subject to clause 2-15, the C ntractor shall nof\e responsible for the contents of the Employer's
Requirements or for verlfylng th adequacy o(jy design contained within them.

Employer’s Re u rer{ents maEW
212 1 Ifan madequacy i uﬁd in any de3|gn in the Employer's Requirements in relation to which the

Contractor rﬁer/l se 2.11is not responsible for verifying its adequacy, then, if or to the extent that
t@({uac i not de)t with in the Contractor's Proposals, the Employer’s Requirements shall be

/ nerijr )w \a\/erdl

\2 Subject o clauseMwy correction, alteration or modification under clause 2-12-1 shall be treated as

\ \Cﬁse
() &on of discrepancies etc.
2 P

If the/Contractor becomes aware of any inadequacy as is referred to in clause 2-12 or any other discrepancy
/&dlvergence in or between any of the following documents, namely:

-1 the Employer's Requirements;

2 the Contractor’s Proposals;

-3 any instruction issued by the Employer under these Conditions; and
‘4 any drawings or documents issued under clause 2-8;

he shallimmediately give written notice with appropriate details to the Employer, who shall issue instructions
in that regard.
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2-14

2.15

Discrepancies in documents

-1

Where the discrepancy or divergence to be notified under clause 2-13 is within the Contractor's
Proposals the Contractor shall inform the Employer in writing of his proposed amendment to remove
the discrepancy; and (subject to compliance with Statutory Requirements) the Employer shall decide
between the discrepant items or otherwise may accept the Contractor's proposed amendment and
the Contractor shall be obliged to comply with the decision or acceptance by the Employer without
cost to the Employer.

Where the discrepancy is within the Employer's Requirements (including any Change to them issued
under clause 3-9) the Contractor's Proposals shall prevail (subject to compliance with Statutory
Requirements), without any adjustment of the Contract Sum. Where the Contractor's Proposals do
not deal with such a discrepancy, the Contractor shall inform the Employer in writing of his proposed
amendment to deal with it and the Employer shall either agree the proposed amendment or decide
how the discrepancy shall be dealt with; that agreement or decision shall be notified in writing to the
Contractor and treated as a Change.

Divergences from Statutory Requirements

-1

If the Contractor or Employer becomes aware of any divergence eMRe uirements

and

-1 the Employer's Requirements (including any Chani@
-2 the Contractor's Proposals, \/\ (

he shall immediately give the other written notice s, ging th (hv\e; ence; and the Contractor shall
n
%\j
te

inform the Employer in writing of his pre;%?ed am ht for removing it and with the Employer’s
consent (which shall not be unreason{gly ed or'withh a he Contractor shall entirely at his own

d d
cost, save as provided in claus/a 2-15%%?&%9\; design and construction of the Works in
r

accordance with the amendment and th p ye\a}l note the amendment on the documents
in

o

referred to in clause 2:7-1. B\
-2 -1 If after the Base, @ isac ar}gg' > Statutory Requirements which necessitates an

yn

@

Emergency compliance with Statutory Requirements

alteration or modification to the Wi

ks?’s@ alteration or modification shall be treated as a Change.

-2 lfany apiehdmeht to the Contractor's Proposals becomes necessary for conformity with the terms
ofea)y/permission r approval jiade by a decision of the relevant authority after the Base Date for
{

/h /purposes ; Dé/elo\pﬁyéontrol Requirements, such amendment shall be treated as a
Ch ngiycﬁed that such treatment is not precluded in the Employer's Requirements.!*®

any.arm endmt?u@a partor parts of the Employer’'s Requirements to which clause 2-1-2 refers
comies nec ;ary for conformity with Statutory Requirements the Employer shall issue an
n

oS NETes
tructl(?h{eEy

ing a Change.

\f in'any emergency compliance with the Statutory Requirements necessitates the Contractor supplying

2
matérials and/or executing work before receiving the Employer's consent under clause 2:15.1, the
Contractor shall supply such limited materials and execute such limited work as are reasonably
necessary to secure immediate compliance.
-2 The Contractor shall forthwith inform the Employer of the emergency and of the steps that he is taking
under clause 2-16-1.
[36] See the Guide.
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217

218

2:19

Design Work - liabilities and limitation

-1 Insofar as his design of the Works is comprised in the Contractor's Proposals and in what the Contractor
is to complete in accordance with the Employer's Requirements and these Conditions (including any
further design required to be carried out by the Contractor as a result of a Change), the Contractor
shall in respect of any inadequacy in such design have the like liability to the Employer, whether
under statute or otherwise, as would an architect or, as the case may be, other appropriate
professional designer holding himself out as competent to take on work for such design who, acting
independently under a separate contract with the Employer, has supplied such design for or in
connection with works to be carried out and completed by a building contractor who is not the
supplier of the design.

2 Wk diadh toniihatdhiccoRtitati ko et R o-CaREaEtORHI G R GO R-WO B O tiom.
Caas )

with-the-provision-oba-dwelling-ordwallingsmthe-roloroneedamol Bt G O-COREFEOIOFO-HODIHHHyr
Mu ubhdertbho-Dofoctivo.rE i ActalOZ3, { }
i Not \keo

SO V1™ il dontdbhatdbic Cant t doos-notinnolisthaContractorin takinaonsaark
VEROF o
-\

k7ay =1 1=
®

slling cahich s.blafo

ORRES o

apptias-,'fhe Contractor's liability for loss of use, loss of profit or other cfcﬁs\equem\mb\aiaﬂl\q\ii‘a@ing in
respect of the liability of the Contractor referred to in clause 2.17-1 g?ll\bgﬁq-rﬂedto\be:gunt, if
any, stated in the Contract Particulars; but such limitation of amouéS all not apply to of gcted
by any liquidated damages which under clause 2-29 the Contr; é «/czuld be recwmed to pay or allow

in the event of failure to complete the Works or a Section by A ?levant/&nplet:o@te.

o
Fees, Royalties and Patent Rights /\\ \

Fees or charges legally demandable \\

<\m NN
The Contractor shall pay all fees or charges-(incl QM{X taxes) legally demandable under any of
the Statutory Requirements and indemnif \tbe\gmp\to er. againstany liability resulting from any failure to do
so. No adjustment shall be made to the Contract:Sum in respect fthe amount of any such fees or charges

(including any rates or taxes ot e?ﬁ@/AT)\ml $s they \a(e stated by way of a Provisional Sum in the
Employer's Requirements, in which case clause 4\2\\shall El 6Iy.

Royalties and patent/ri\ghts — Contractor’s indemnity

Al royalties or other su{n/s payable ih@y e supply and use in carrying out the Works of any patented
articles, procgsé or invintfb s orinres of the supply and use for the Works of drawings, or models of
buildings the SQbﬁ ct of cOpyfight other than drawings or models provided by the Employer shall be deemed
tohave b includedin the ContractSum, and the Contractor shall indemnify the Employer from and against
allcl igse:n%aroéeedmgs which 5y be brought or made against the Employer, and all damages, costs and
?&6 Se to Whi&h he\méj\t;e{/ui,);y reason of the Contractor infringing or being held to have infringed any

Qa ent rights/i relatio%@\/any such articles, processes and inventions or infringing or being held to have

S yawe
infringed copyright.
\\/e/

Paten %t;— Instructions
M‘n comipliance with the Employer’s instructions the Contractor shall supply and/or use in carrying out

the 2/0 ks any patented articles, processes or inventions, the Contractor shall not be liable in respect of any

JJ gément or alleged infringement of any patent rights in relation to any such articles, processes or

2-21

inyentions and all royalties, damages or other monies which the Contractor may be fiable to pay to the
persons entitled to such rights shall be added to the Contract Sum.

Unfixed Materials and Goods — property, risk etc.

Materials and goods —on site

Unfixed materials and goods delivered to, placed on or adjacent to the Works and intended for them shall not
be removed except for use on the Works unless the Employer has consented in writing to such removal, such
consent not to be unreasonably delayed or withheld. Where the value of any such materials or goods has
been included in any Interim Payment, such materials and goods shall become the property of the
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continued 2-21

2:22

2-23

224

Employer, but, subject to Insurance Option B or C (if applicable), the Contractor shall remain responsible for
loss or damage to them.

Materials and goods — off site

Where the value of any Listed Items has in accordance with clause 4-15 been included in any Interim
Payment, those items shall become the property of the Employer and thereafter the Contractor shall not,
except for use upon the Works, remove or cause or permit them to be moved or removed from the
premises where they are. The Contractor shall be responsible for any loss of or damage to them and for
the cost of their storage, handling and insurance until they are delivered to and placed on or adjacent to
the Works. As from such delivery the provisions of clause 2-21 (except the words “Where the value” to
“property of the Employer, but,”) shall apply to such items.

Adjustment of Completion Date

Related definitions and interpretation \
In clauses 2-24 to 2-26 and, so far as relevant, in the other clauses of these COW
-1 any reference to delay or extension of time includes any furthef delay or Wﬁ:&o time;

rks or a Section in

-2 'Pre-agreed Adjustment’ means the fixing of a revised Completion 4t for the
respect of a Change or other work referred to in clause 5:2; AN

2;
-3 'Relevant Omission’ means the omission of any w%%atiog througté%struction for a Change
under clause 3-9. \\v

Notice by Contractor of delay to progress \
-1 If and whenever it becomes reas&gl &a ent\fha @ogress of the Works or any Section is being

a
or is likely to be delayed t}eﬁon{ac?oéhall forthwith give written notice to the Employer of the material
circumstances, includi?gt e-cayse or cayses of e\éelay, and shallidentify in the notice any eventwhich
in his opinion is a Re/e\(‘ant Event.

-2 In respect of gach eyent identified in the notice the Contractor shall, if practicable in such notice or
otherwise 'n/;fa%ting as soon as pos ibje thereafter, give particulars of its expected effects, including
an estimateof any expeWe completion of the Works or any Section beyond the relevant
Completion Date:

-3 Col tractiréhan fortt‘f}ith notify the Employer in writing of any material change in the estimated
ic

lay‘or ine\n othta}pé/rt ulars and supply such further information as the Employer may at any time

rejcyably req \ine/
o

Fixing Completion Date
'
If b receiving a notice and particulars under clause 2-24:
-1 any of the events which are stated to be a cause of delay is a Relevant Event; and

-2 completion of the Works or of any Section is likely to be delayed thereby beyond the relevant
Completion Date,

then, save where these Conditions expressly provide otherwise, the Employer shall give an extension of
time by fixing such later date as the Completion Date for the Works or Section as he then estimates tobe
fair and reasonable.

-2 Whether or not an extension is given, the Employer shall notify the Contractor in writing of his decision in
respect of any notice under clause 2-24 as soon as is reasonably practicable and in any event within 12
weeks of receipt of the required particulars. Where the period from receipt to the Completion Date isless
than 12 weeks, he shall endeavour to do so prior to the Completion Date.
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continued 2-25 -3 The Empioyer shall in his decision state:
-1 the extension of time that he has attributed to each Relevant Event; and

-2 (in the case of a decision under clause 2-25-4 or 2-:25-5) the reduction in time that he has attributed
to each Relevant Omission.

-4 After the first fixing of a later Completion Date in respect of the Works or a Section, either under clause
2.25-1 or by a Pre-agreed Adjustment, but subject to clauses 2-25-6-3 and 2.25.6-4, the Employer may
by notice in writing to the Contractor, giving the details referred to in clause 2.25-3, fixa Completion Date
for the Works or that Section earlier than that previously so fixed if the fixing of such earlier Completion
Date is fair and reasonable, having regard to any Relevant Omissions for which instructions have been
issued after the last occasion on which a new Completion Date was fixed for the Works or for that
Section.

-5 After the Completion Date for the Works or for a Section, if this occurs before the date of practical
completion, the Employer may, and not later than the expiry of 12 weeks after th date of practical
completion shall, by notice in writing to the Contractor, giving the details referred to m\sla\use 2-25:3:

-1 fix a Completion Date for the Works or for the Section later than that pmk;d&@s fair and
prev

reasonable having regard to any Relevant Events, whether o fe Ier ecision or
otherwise and whether or not the Relevant Event has been specifically notkd by the Contractor

under clause 2-24-1; or e S

4 \

thatis fair and reasonable having regard to any instr tlons for Refevant O Issions issued after the
ection; or

last occasion on which a new Completion Date was xed\for}hq or
\\\x\/

6 Provided always that < \
AN
-1 the Contractor shall cogs%anﬁy\use}m s est&ﬂ?avours to prevent delay in the progress of the

Works or any Sectiotz/ h caused, and to prevent the completion of the Works or Section
being delayed or fur zr deiayed beyond | e reievant Completion Date;

-2 subjectto clauses 2:25-6-3 and 2-25-6-4, fixa Co plet|o} Datg/eihér/sth/ayh t previously fixed if
9’6

-3 confirm the Completion Date previously fi

N

2 in the even/oqf)any delay the Contractor shatl do all that may reasonably be required to the
satisfactiori of the Employer to proc€ed with the Works or Section;
st he ETROR 0PI

-3 no éﬁon of/me/\ ployer er clause 2-25-4 or 2-25-5-2 shall fix a Completion Date for the
Works\or\ar)y/Section eﬂlgr than the relevant Date for Completion; and
e

/@ISIO un er claﬂse/Z 25-4 or 2.25.5-2 shall alter the length of any Pre-agreed Adjustment

u ss; the re ryChange or other work referred to in clause 5:2 is itself the subject of a
&/ 5 ant Omission.

Relev t\Events

e foll ow\mg>are the Relevant Events referred to in clauses 2-24 and 2-25:

Changes and any other matters or instructions which under these Conditions are to be treated as, oras

fequiring, a Change;
- q g g
-2 instructions of the Employer:
-1 under any of clauses 2:13, 3-10, 3-11 or 3-16; or
-2 for the opening up for inspection or testing of any work, materials or goods under clause 3-12 or
3-13-3 (including making good), unless the inspection or test shows that the work, materials or

goods are not in accordance with this Contract;

-3 deferment of the giving of possession of the site or any Section under clause 2-4;
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continued 2-26

2-27

-4 suspension by the Contractor under clause 4-11 of the performance of his obligations under this

Contract;

-5 any impediment, prevention or default, whether by act or omission, by the Employer or any of the

Employer’'s Persons, except to the extent caused or contributed to by any default, whether by act or
omission, of the Contractor or of any of the Contractor's Persons;

-6 the carrying out by a Statutory Undertaker of work in pursuance of its statutory obligations in relation to
the Works, or the failure to carry out such work;

-7 exceptionally adverse weather conditions;
-8 loss or damage occasioned by any of the Specified Perils;

-9 civilcommotion or the use or threat of terrorism and/or the activities of the relevant authorities in dealing
with such event or threat;

-10 strike, lock-out or local combination of workmen affecting any of the trades employed upon the Works or
any of the trades engaged in the preparation, manufacture or trans ion of a\\/ f.the goods or
materials required for the Works or any persons engaged in the preparatio ngLfO ~the Works;

ELATICAS of ST, CHeusSTeR

-11 the exercise after the Base Date by the tinited-ikingders G rnment o

directly affects the execution of the Works;

ny. statutory power which

-12 delayinreceiptof any necessary permission or app vai §tatut6ry bodywhich the Contractor has

taken all practicable steps to avoid or reduce; v
-13 force majeure. \
Practical Completion, Laténess nd q\)te Damages
AN
Practical completion \

When practical completio, f the Works or Sect@s achieved and the Contractor has complied sufficiently
with clause# 2-37 , then:

1 in the casme Works, the Employer shall forthwith issue a statement to that effect (‘the Practical
<tl f State ent)\\/
in the

asevof /Sectlon e shall forthwith issue a statement of practical completion of that Section (a

‘Se tim Completion /ment
and pra | completlo f the Works or the Section shall be deemed for all the purposes of this Contract to

ave é&é place on the date stated in that statement.

Non- omp|etion Notice

%Ehe Coritractor fails to complete the Works or a Section by the relevant Completion Date, the Employer shall

s}xe a notice in writing to that effect (a ‘Non-Completion Notice’). If a new Completion Date is fixed after the
ue of such a notice, such fixing shail cancel that notice and the Employer shall where necessary issue a

durther notice.

2-29

Payment or allowance of liquidated damages
-1 Provided:

-1 the Employer has issued a Non-Completion Notice for the Works or a Section; and
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continued 2-29-1

2-31

-2 the Employer has informed the Contractor in writing before the date when the Final Account and
Final Statement (or, as the case may be, the Employer’s Final Account and Employer’s Final
Statement) become conclusive as to the balance due between the Parties that he may require
payment of, or may withhold or deduct, liquidated damages,

the Employer may, not later than 5 days before the final date for payment of the debt due under clause
4.12, give notice in writing to the Contractor in the terms set out in clause 2.29-2.

-2 A notice from the Employer under clause 2-29-1 shall state that for the period between the Completion
Date and the date of practical completion of the Works or that Section:

-1 he requires the Contractor to pay liquidated damages at the rate stated in the Contract Particulars,
or lesserrate stated in the notice, in which eventthe Employer may recover the same as a debt; and/
or

-2 that he willwithhold or deduct liquidated damages at the rate stated in the ContractParticulars, or at

such lesser stated rate, from monies due to the Contractor.*”!

-3 Ifthe Employerfixes a later Completion Date for the Works or a Section, thgﬁp% or repay
tothe Contractor any amounts recovered, allowed or paid under clause 2~29\Veno that later

Completion Date. /
-4 |fthe Employerin relation to the Works or a Section has infor@ed e Contractorin Qtsrg in accordance
d

with clause 2-29-1-2 that he may require payment of, or may\\imtbhoyo;d ¢

T déduct, quuivated damages,
then, unless the Employer states otherwise in writing, clause\2291.2 shlyw;emain satisfied in

relation to the Works or Section, notwithstanding th<e cancellétign ©of the refeyant Non-Completion
Notice and issue of any further Non-Completion Notice\&\\ \\//9/

\
If at any time or times before t e@CompléﬁonState nent or relevant Section Completion Statement
the Employer wishes to take p, sgession of an¥part5r\p5rts of the Works or a Section and the consent of the
Contractor has been obtained\(which consent) shall"not be unreascnably delayed or withheld), then,
notwithstanding a;?m(\g expressed or implied elsewhere in this Contract, the Employer may take

possession of su art or pa\r\t\s The C :)r/actor shall thereupon issue to the Employer a written
statement id(yti&ing the gargor ﬁa@ t

Partial Possession by Employer

,

Contractor’s consent \

ifito possession and giving the date when the Employer took
possession (tl{eWnt Pdrt’ and ‘the Relevant Date’ respectively).

Pracﬁ@ I\etigr\r«/the// />

ok the purposes of cla\us\e/s/2~35 and 4-17-2, practical completion of the Relevant Part shall be deemed to
have oc eped, and the Rectification Period in respect of the Relevant Part shall be deemed to have
d

/\\cor\rﬁnenxon the Relevant Date.

efects etc. > Relevant Part

~
\m ny defects, shrinkages or other faults in the Relevant Part which the Employer has required to be

D

\/aée/good under clause 2-35 have been made good, he shall issue a notice to that effect.

Insurance — Relevant Part

As from the Relevant Date the insurance obligation of the Coniractor under Insurance Option A or of the
Employer under Insurance Option B or paragraph C-2 of Insurance Option C (whichever applies) shall
terminate in respect of the Relevant Part (but not otherwise); and, where Insurance Option C applies, the
obligation of the Employer to insure under paragraph C-1 shall from the Relevant Date include the
Relevant Part.

37 Where the Employer intends to withhold all or any of the liquidated damages payable, either the notice under clause 2-29-2 must comply
with the requirements of clause 4-10-4 or 4-12.9 or a separate notice that complies with those requirements must be given.
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Liquidated damages - Relevant Part

2:34  Asfromthe Relevant Date, the rate of liquidated damages stated in the Contract Particulars in respect of the
Works or Section containing the Relevant Part shall reduce by the same proportion as the value of the
Relevant Part bears to the Contract Sum or to the relevant Section Sum, as shown in the Contract
Particulars.

Defects

Schedules of defects and instructions

2-35  If any defects, shrinkages or other faults in the Works or a Section appear within the relevant Rectification
Period due to any failure of the Contractor to comply with his obligations under this Contract:

-1 such defects, shrinkages and other faults shall be specified by the Employer irﬁdichedule of defects
which he shall deliver to the Contractor as an instruction not later than 14 days aftér the expiry of that
Rectification Period; and

-2 notwithstanding clause 2-35-1, the Employer may whenever he“considers 1 essary issue
instructions requiring any such defect, shrinkage or other a/tht to dihce@ided no
instructions under this clause 2.35-2 shali be issued after/déf\éry of a sche\d‘ule of defects or more
than 14 days after the expiry of the relevant Rectiﬁcatio< jod. \\\/

Within a reasonable time after receipt of such schedt{lé\c%i)ns iﬂérﬁdef 5, shrinkages and other

faults shall at no cost to the Employer be made g od\ \)gthe\ngtracto u;déss the Employer shall

otherwise instruct. If he does so otherwise instruct, app Qpriate ded 9i0n shall be made from the

Contract Sum in respect of the defects, shrinkages or othe fau{k not n@é good.

Notice of Completion of Making Good

2-:36  When the defects, shrinkages or other fauilts r\the V\@rki or a Section which the Employer has required tobe
made good under clause 2; e been made good,Be shall issue a notice to that effect (a ‘Notice of

Completion of Making Gaodd’), which noti all not be unreasonably delayed or withheld, and

)
completion of that makin‘ /ood shait for purposes of this Contract be deemed to have taken place on
the date stated in that nowi.
N\
Contrac \r’s Iygn en
N ?
T@ra tc%#\o'e/p;/a tical completion of the Works or relevant Section, shall without further charge to
e E

% loyer supply.for“the retention and use of the Employer such Contractor's Design Documents and
relgted information as may be specified in the Contract Documents or as the Employer may reasonably
re\qu' e, showing or describing the Works as built andmwitheut-affesting-the-Conrtrasiore-ebligat <
i concerning the maintenance and operation of the Works,

ts

2:37

fncludi E\any installations forming part of it.

@B//C pyright and use
2 -1 Subject to any rights in any designs, drawings and other documents supplied to the Contractor for the

purposes of this Contract by or on behalf of the Employer, the copyright in all Contractor's Design
Documents shall remain vested in the Contractor.

-2 Subject to all monies due and payable under this Contract to the Contractor having been paid, the Employer
shall have an irrevocable, royalty-free, non-exclusive licence to copy and use the Contractor's Design
Documents and to reproduce the designs and content of them for any purpose relating to the Works
including, without limitation, the construction, completion, maintenance, letting, sale, promotion,
advertisement, reinstatement, refurbishment and repair of the Works. Such licence shall enable the
Employer to copy and use the Contractor's Design Documents for the extension of the Works but shall
not include a licence to reproduce the designs contained in them for any extension of the Works.
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continued 2-38 -3 The Contractor shall not be liable for any use by the Employer of any of the Contractor's Design
Documents for any purpose other than that for which they were prepared.

/ﬂf
AP
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Access and Representatives

Access for Employer’s Agent

31 The Employer’s Agent and any person authorised by him or the Employer shall at all reasonable times have
access to the Works and to the workshops or other premises of the Contractor where work is being prepared
for this Contract. When work is to be prepared in workshops or other premises of a sub-contractor the
Contractor shall by a term in the sub-contract secure so far as possible a similar right of access to those
workshops or premises for the Employer and any person authorised by him and shall do all things
reasonably necessary to make that right effective. Access under this clause 3-1 m%y\be subject to such
reasonable restrictions as are necessary to protect proprietary rights. \

32 The Contractor shall ensure that at all times he has on the si?a@ohpetem and any

instructions given to that person by the Employer shall be dee| 0 have beenissuged to the Contractor.

Sub-Letting <\ /
v
)

Person-in-charge

Consent to sub-letting

3-:3 1 The Contractor shall not without the wfitfer consent o th? Em| yersub-letthewholeoranypartofthe
Works. Such consent shall not b<eﬂ{{nre} 0 { a «% or withheld but the Contractor shall remain
wholly responsible for carrying out*and m‘;ﬁtn e\Works in all respects in accordance with

clause 2-1 notwithstan(j%anﬁua\{shf@\m
7

N\
-2 The Contractor shall fiot'without the writt r&ﬁ‘?of the Employer sub-let the design for the Works.
Such consent shalf t be unreas%aably elayed or withheld but shall not in any way affect the
n a

obligation%e Cantractor under clause 2-17 or any other provision of this Contract.

-3 The pryisi/o s ofthisng lause 3-4 shall not apply to the execution of part of the Works by
a St{’;\mtory Undertaker, sh ot in that capacity be a sub-contractor within the terms of this
Contract

<
g

e ey
3»\/It shall gconditlcn of dny sub-letting to which clause 3.3 applies that!2!:

N

\1 thé employment of the sub-contractor under the sub-contract shall terminate immediately upon the
termination (for any reason) of the Contractor’'s employment under this Contract;

2\ the.sub-contract shall provide:

-1 that no unfixed materials and goods delivered to, placed on or adjacent to the Works by the sub-
contractor and intended for them shall be removed, except for use on the Works, unless the
Contractor has consented in writing to such removal {(such consent not to be unreasonably
delayed or withheld) and that:

-1 where, in accordance with clauses 4-8 and 4-13 or 4-14 of these Conditions, the value of any
such materials or goods has been included in any Interim Payment and that Interim Payment
has been paid by the Employer to the Contractor, those materials or goods shall be and
become the property of the Employer and the sub-contractor shall not deny that they are
and have become the property of the Employer;

[38] The requirements of clauses 3-4-1 and 3-4-2 together with those in paragraphs A-3 and B-4 of the Fiuctuations Options (Schedule 7)
are met by the JCT Design and Build Sub-Contract (DBSub).
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continued 3-4-2-1

35

36

-2 if the Contractor pays the sub-contractor for any such materials or goods before their value is
included in any Interim Payment, such materials or goods shall upon such payment by the
Contractor be and become the property of the Contractor;

-2 for the grant by the sub-contractor of the rights of access to workshops or other premises referred to
in clause 3-1 of these Conditions;

MWI i tl th o m Lot o b $ie o~ AL 1 nolib it "‘"I‘J"' 'V‘FM
SBi-Regeiationss

NoT useDd
-4 thatifby the final date for payment stated in the sub-contract the Contractor fails properly to payany
amount, or any part of it, due to the sub-contractor, the Contractor shall in addition to the amount not
properly paid pay simple interest thereon at the Interest Rate for the period until such payment is

made; such payment of interest to be on and subject to terms equivalent to those of clauses
4-10-6 and 4-12-12 of these Conditions;

-5 where applicable, for the execution and delivery by the sub-contractor, in each casewithin 14 days
of receipt of a written request by the Contractor, of such collateral warranties as comply with the
Contract Documents;

e
-6 that neither of the provisions referred to in clauses 3-4.2.1 -?6 A@mﬁ‘}peﬁate\s%s to
affect any vesting in the Contractor of property in any Listed ltem requi d\‘{the purposes of
clause 4-15-2-1 of these Conditions;

the Employer under clause 2:21 of these Conditions. \ 4
AN

Employer’s Instructions

-3 the Contractor shall not give such consent as is referredto in\aause}i-/%ithgut the prior consent of
Q//
AN
A

Y
Compliance with instructions

The Contractor shall forthwith cm al\l\l str ctionsﬁ'Ssued to him by the Employer in regard to any
matter in respect of which A V(\9/E_m\p oyer is “ex (essTy\/%mpowered by these Conditions to issue
instructions, save that where/arl instruction requires a“Change of the type referred to in clause 5-1-2 the
Contractor need not comply to the extent that he akes feasonable objection to it in writing to the Employer.

Non-complian}e@lstruc\ﬁpn

Subject to claﬁse\’i\ﬁ, if @Fm 7 days after receipt of a written notice from the Employer requiring compliance
with a?ns%tio\r] the ./ontractt;pdoes not comply, the Employer may employ and pay other persons to
execute ork wh t\soev:yw ich may be necessary to give effect to that instruction. The Contractor
;ba{J e liab }or al\l\addi@o al Costs incurred by the Employer in connection with such employment and
aneppropria?e Aeducti}m\s}a | be made from the Contract Sum.

AN

/\»In;}m\ctions to be in writing

Page 40 DB

@\’\Aﬂ int\{/ntions issued by the Employer shall be in writing.

-2 f?\e Employer purports toissue an instruction otherwise than in writing it shall be of no immediate effect
/b t the Contractor shall confirm it in writing to the Employer within 7 days, and, if not dissented from in

“___~"writing to the Contractor within 7 days from receipt of the Contractor’s confirmation, it shall take effect as

from the expiry of the latter 7 day period.

-3 Ifwithin 7 days of giving an instruction otherwise than in writing the Employer confirms it in writing, the
Contractor shall not be obliged to confirm it and it shall take effect as from the date of the Employer’s
confirmation.

-4 Ifneither the Contractor nor the Employer confirms such an instruction inthe manner and time stated but
the Contractor nevertheless complies with it, the Employer may at any time prior to the Final Account
and Final Statement or the Employer's Final Account and the Employer’s Final Statement becoming
conclusive as to the balance due between the Parties confirm it in writing with retrospective effect.
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Provisions empowering instructions

3-8  Onreceipt of an instruction or purported instruction the Contractor may request the Employer to specify in
writing which provision of these Conditions empowers its issue and he shall forthwith comply with the
request. If the Contractor thereafter complies with that instruction with neither Party then having invoked
any dispute resolution procedure under this Contract to establish the Employer’'s powers in that regard,
the instruction shall be deemed to have been duly given under the specified provision.

Instructions requiring Changes

39 -1 The Employer mayissue instructions requiring a Change, subject to clause 3-9-4 and provided that the
Employer may not effect a Change which is, or which makes necessary, an alteration or modification in
the design of the Works without the consent of the Contractor which consent shall not be unreasonably
delayed or withheld.

-2 Any instruction of the type referred to in clause 5-1-2 shall be subject to the Contractor's right of
reasonable objection set out in clause 3-5.

& e he~-torme-of-the-in 1OR-60 S-LOFRGNE objes 9--9 bRtil-the-Ermploye
yaFiochkihont fthe-instructionmthe-G Y v’ kch Sd-DUESLaRtto
b b - v
Postponement of work N\ \\'
3-10  The Employer may issue instructions in r ;\a(d to %s stponément of any work to be executed under this

Contract.

<

regard to the expenditure of Provisional Sums included in the

Instructions on Provisi(

311 The Employer sél? issu&xs@

Employer's Béquireyets.

Inspectigs

orksYor/of any exe ufed work. The cost of such opening up or testing (including the cost of making good)

hall/P added to the Contract Sum unless provided for in the Employer’s Requirements or in the Contractor’s
Pr\o\préai or unlessthe inspection or test shows that the materials, goods or work are notin accordance with

 to arrande for o cérr/y/o/ut any test of any materials or goods (whether or not already incorporated in the
<\Q, by

\eéts o
312 & Employer %ssu ihstructions requiring the Contractor to open up forinspection any work covered up
: >

s

this*Contract.

rk not in accordance with the Contract

/

\_/lfany work, materials or goods are not in accordance with this Contract the Employer, in addition to his other
powers, may:

-1 issue instructions in regard to the removal from the site of all or any of such work, materials or goods;
-2 after consultation with the Contractor, issue suchinstructions requiring a Change (to which the provisoin
clause 3-9-1 applies) as are reasonably necessary as a consequence of any instruction under clause

3-13-1 (but to the extent that such instructions are reasonably necessary, no addition shall be made
to the Contract Sum and no extension of time shall be given); and/or
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continued 3-13

314

3-15

3-16

-3 having due regard to the Code of Practice set out in Schedule 4, issue such instructions under clause
3-12 to open up for inspection or to test as are reasonable in all the circumstances to establish to the
reasonable satisfaction of the Employer the likelihood or extent, as appropriate to the circumstances,
of any further similar non-compliance. To the extent that such instructions are reasonable, whatever
the results of the opening up, no addition shall be made to the Contract Sum but clause 2-26-2-2 shall
apply uniess the inspection or test shows that the work, materials or goods are not in accordance
with this Contract.

Workmanship not in accordance with the Contract

Where there is any failure to comply with clause 2.1 in regard to the carrying out of work in a proper and
workmanlike manner ardiomir-aseordanca-with-the-Constustion-Rhase~Riany the Employer, in addition to
his other powers, may, after consultation with the Contractor, issue such instructions (whether requiring a
Change or otherwise) as are in consequence reasonably necessary. To the extent that such instructions
are reasonably necessary, no addition shall be made to the Contract Sum and no extension of time shall

be given.
Antiquities \ \

Effect of find of antiquities

All fossils, antiquities and other objects of interest or value which{lay e found/d\u the site orjn excavating it
during the progress of the Works shall become the property of the Employ’e/r pon d»scovg'y of any such
object the Contractor shall forthwith: /

-1 use his best endeavours not to disturb the object and ceas w lf an nso a}/as its continuance would
endanger the object or prevent or impede &v@&]atlcnj ryre o\/al

2 take all steps necessary to preserve tpe{b ect\m eXact position nd condition in which it was found;

and N .

N

\\ x
-3 inform the Employer of its d mnd\;}rec\isgloc@

N
Instructions on antiquities
The Employer sha/aséJ\é instriuct s as to action to be taken concerning any object reported under clause

3:15, which (witholu I|m|t|ng his pe e s).mayteduire the Contractor to permit the examination, excavation or
removal of th object by a/c |dpart

Loss nﬂﬁmenseatsmg /O
e

317 <:f comphancé p/lth cla\] eS/ or with an instruction under clause 3-16 has involved the Contractor in direct

Page 42 DB

ho=Will-dy-Gomply-with g -
hdeo-thoVorrio-notifiablen {NOT m}

nd/o ense for Whi/h he would not be reimbursed under any other provision of this Contract, the
amountof ch loss and/or expense shall be added to the Contract Sum.

M LG 1 m—: dademnil bl duﬁ Liaden.da saawiatione:
g t
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continued 3-18 -S—whete-the-Contrastomio-andwhite-he-remains-the-Prineipat-Contractortreshattersure-thets
ase-Flan-is.prapates d § ” fratianwiot
windlaitiigeln ts T &l cthhai H
rand-that-apy-srbsequent-amendment-te-it-by-the-Contracion
ispetifted-te-the-Employerandthe-CoM-Co-ordinat o
e

4 horatholont i inoi thsiad ibha-Reinei Sont 3 £
4 {oris-hotthe-Rincipal-Contractierhe-chal-premply eipelt f
+theidenti-otoach-sub-contrastorthal-h } i ifi

L o

= 129 thedlaaRit toric noat or tobauthat i G dinatar.oi
$ 7

FITV-Waln).V. e 'M"r tha.l
T

[39] There is a duty on contractors to ensure compliance with Schedule 2 ofthe CDM Regulations so far as is reasonably practicable, whetheror
not the project is notifiable and whether or not the contractor is the Principal Contractor.
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4.2

43

Contract Sum and Adjustments

Adjustment only under the Conditions

The Contract Sum shall not be adjusted or altered in any way other than in accordance with the express
provisions of these Conditions.

Items included in adjustments

-1 The Contract Sum shall be adjusted by:

4

-2

any amounts agreed by the Employer and the Contractor in respect of Changes%areferred toin
clause 5-2-1; and &

-1 of

(where Insurance Option A applies) any variation in premiu /e erre&o\lmparagra
Schedule 3.

-2 There shall be deducted from the Contract Sum: ~ N\ AN /?

-1

-2

4

1

all Provisional Sums included in the Employer’s Igeqilre \s \ /?

the amount of each Valuation under c/au e 5-4-3 ofitens &Qltted\p accordance with a Change
required by the Employer, together w@ e ount\i clude@ the Contract Sum Analysis for
any such other work as is referredto in c\

)

any amounts deductible under ca\use 2« 10 \2 15 2, 2°35, 3-6, 6-5-3 or 6-15-2 and any amounts
N
allowable to the Employ r unde wh@wve Fluctu\a}ons Option applies; and

any other amount w m is requwed tract to be deducted from the Contract Sum.

-3 There shall ‘ﬁtot e Contract Su
1 anya m(o ts payaﬁie by Em yer to the Contractor as a result of payments made or costs

n
incurred.by theC r{ractor under clauses 2:10-1, 2.15-2, 2.20 and 3-12;

>

7

/ﬂle amou to‘f{he Valuation under section 5 of any Change, including the valuation of other work as
r

:fjred toin clw/se 56 but excluding any omission;

amount of the Valuation of work executed by, or the amount of any disbursements by, the
ontractor in accordance with instructions of the Employer as to the expenditure of Provisional
{{ns included in the Employer's Requirements;

P

any-amounts ascertained under clause 3-17 or 4-19;

any amounts paid by the Contractor under Insurance Option B or C or under clause 2.5-2 which the
Contractor is entitled to have added to the Contract Sum;

any amounts payable to the Contractor under whichever Fluctuations Option applies; and

any other amount which is required by this Contract to be added to the Contract Sum.

Taking adjustments into account

Where these Conditions provide that an amount is to be added to, deducted from or dealt with by adjustment
of the Contract Sum, then, as soon as the amount is ascertained in whole or in part, the ascertained amount
shall be taken into account in the next computation of an Interim Payment.
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TN

Payments

4 \ \
Advance payment [\\X
Where the Contract Particulars state that clause 4-6 applies, 9e4v>ance payment shall be paid to the

Contractor on the date and reimbursed to the Employer on the/te/rms stated in\Q\e\Contract Particulars.

N . < > . .
Provided that where the Contract Particulars state that an a\dvanc payment bo@ is required, such
Emp

payment shall only be made if the Contractor has provided tBthe\ yer aynd in"the terms set out in

Part 1 of Schedule 6 from a surety approved by the Efployer.[4% Q/
Issue of Interim Payments ’\\\

Interim Payments shall be made by the Em{) 1 te_the\ Gontractor in accordance with section 4 and
whichever of the Alternatives A (claus/ 4\@ orB w/is stated in the Contract Particulars to apply.

" la
NGNW

The amount due as an ln}er m Payment shall be’an amount equal to the Gross Valuation pursuant to clause
4-13 or clause 4-14, whicheyer is app!icajle, less the aggregate of:

-1 anyamo (twhich ma &d&uct}da d retained by the Employer as provided in clauses 4-16 and 4-17
(the }é{:l% \_/
al

Amounts due in Interim Payments

<
-2 the to\t\a\r~ o )t ofany:?v?nce payment due for reimbursement to the Employer in accordance with the
eimbursement stated in the Contract Particulars pursuant to clause 4-6; and

/‘P{m for rr\/
.3 tjyﬂ oftka\m/ot%spaid in previous Interim Payments.
Application by Contractor

Q/Q’\Ihe (}\nt/ractor shall make Applications for Interim Payment as follows:

1 | where Alternative A applies, Application for Interim Payment shall be made on completion of each stage
set out in Alternative A in the Contract Particulars and upon whichever is the later of the expiry of the
Rectification Period or the issue of the Notice of Completion of Making Good (or, where there are
Sections, the last such period or notice);

-2 where Alternative B applies, Applications for Interim Payment shall be made on the dates provided for in
Alternative B in the Contract Particulars up to the date named in the Employer's Practical Completion
Statement or the date within one month thereafter. Applications for Interim Payment thereafter shall
be made as and when further amounts are due to the Contractor and upon whichever is the later of
the expiry of the Rectification Period or the issue of the Notice of Completion of Making Good (or

[40] o e

PN = PRSTTIP | Lo th D ool ) -~

"

[41]  Asto approval of sureties, see the Guide.
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continued 4-9-2

4-10

4-11

4-12

where there are Sections the last such period or notice), provided always that the Employer shall not be
required to make any Interim Payment within one calendar month of having made a previous Interim
Payment;

each Application for Interim Payment shall be accompanied by such details as may be stated in the
Employer’s Requirements.

Interim Payments

-1

<

to clause h& )
Co%—;\r’\ hto

j
/
W@ogt/affe ing any other rights and remedies of the Contractor, if the Employer, subject to any notice
issued\e;i.t Suant to clause 4-10-4, fails to pay the Contractor in full (including any VAT properly chargeable

The final date for payment of an Interim Payment shall be 14 days from the date of receipt by the
Employer of the Application for Interim Payment.

Notwithstanding the fiduciary interest of the Employer in the Retention as stated in clause 4-16, the
Employer is entitled to exercise any right under this Contract of withholding and/or deduction from
monies due or to become due to the Contractor against any amount otherwise due, whether or not
any Retention is included in that amount by the operation of clause 4-17. A\
loyershall give a

Not later than 5 days after the receipt of an Application for Interim Payment the Emp
written notice to the Contractor which shall, in respect of that Applicatio /fo\rTrrtedn@;g: specify
ntr

the amount of the payment proposed to be made, to what the amount of the and the
basis on which that amount was calculated. ﬁK)
toyer m/a«f\ give aXten notice to the

Not later than 5 days before the final date for payment the
Q eld 916/ r/deducteé\(rbm the amount

Contractor which shall specify any amount proposed to be el

due, the ground or grounds for such withholding and/ordeduction‘afd the amouritof withholding and/
or deduction attributable to each ground. x} W
\pl\O/ hal

Subject to any notice given under clause 4:10-4, the E e o later than the final date for
payment pay the Contractor the amount spegified in they\d
absence of a notice under clause 4:10-3; tﬁe m t

AN

ti&%\len }Jﬁder clause 4-10-3 or, in the
10 n e to
accordance with clause 4-8. 9\ \ u\

ﬁe Contractor as determined in
\,

If the Employer fails properl@he a &m\t,si‘\a%part of it, due to the Contractor under these

Conditions by the final d t(/e for its payment; the\Em\ﬁi er shall pay to the Contractor in addition to
the amount not properlyfpﬁid simple interest thereon at the Interest Rate for the period until such

payment is made. Payment of such inte es\i sha?l/be treated as a debt due to the Contractor by the
Employer. The (ﬁeptagce of any payment of interest under this clause 4-10-6 shall not in any
circumstancejeéonstrt}ed a waiver/by the Contractor of his right to proper payment of the
principal am/o nt due from the-Emipidyerto the Contractor in accordance with these Conditions or of

the right§ of@;f(ontractor to suspend performance of his obligations under this Contract pursuant
(o}

e

/terminate }s employment under section 8.
e

fis\p/nsmn

in respect'af such payment) by the final date for payment as required by these Conditions and such failure

=

ﬁn\uexfo 7 days after the Contractor has given to the Employer written notice of his intention to
end the)pen‘ormance of his obligations under this Contract and the ground or grounds on which it is

inte@de\d to suspend performance, then the Contractor may suspend such performance until payment in

wc{urs.

Final Account and Final Statement — submission and payment!*?

i

Within 3 months of practical completion the Contractor shall submit the Final Account and the Final
Statement referred to in clause 4-12-3 for agreement by the Employer, and the Contractor shall
supply the Employer with such supporting documents as the Employer may reasonably require.

The Final Account shall set out the Contract Sum together with the adjustments referred to in clause
4.2

[42] The effect of the Final Account and Final Statement is set out in clause 1-9.

Page 46 DB

© The Joint Contracts Tribunal Limited 2007



continued 4-12

-3

4

The Final Statement shall state:
-1 the Contract Sum adjusted as necessary in accordance with clause 4-2; and
-2 the sum of the amounts already paid by the Employer to the Contractor;

and the difference (if any) between the two sums shall be expressed as a balance due to the Contractor
from the Employer or to the Employer from the Contractor, as the case may be. The Final Statement
shall state the basis on which that amount has been calculated.

The Final Account and the Final Statement as submitted by the Contractor in accordance with clause
4.12.1 shall on the expiry of one month from whichever of the following occurs last:

-1 the end of the Rectification Period in respect of the Works or (where there are Sections) the last such
period to expire;

2 the date named in the Notice of Completion of Making Good under clause 2\36 r (where there are
Sections) in the last such notice to be issued; or

-3 the date of submission of the Final Account and the Final St /\fhe\Emplb er by the
Contractor,

be conclusive as to the balance due between the Parties i 2 cordan |th th :ngl Statement except
to the extent that the Employer disputes anything in th al A or Fln alStatement before the
date on which, but for the disputed matters, the balance would conclus Ve,

If the Contractor does not submit the Final Accouk }e Final S@%ﬁt within the 3 month period
referred to in clause 4-12-1 the Employe may on t r of that p nod give notice in writing to the
Contractor that if the Final Statement«an al Acc n tsm)mltted by the Contractor within 2

months from the date of the notice the !o hlms/elf prepare or have prepared a final
account and final statement. \

The Employer’s FlnalAc nt Shall se Qn act Sum together with the adjustments referredtoin
clause 4-2 and such oth adJ tments\n coraan%e with these Conditions as the Employer, on the
information in his po s§55|on can mﬁ Tﬂ\;mployer s Final Statement shall set out:

-1 thea / statx\ the Employ Final Account; and
-2 t of thea ts ad ald by the Employer to the Contractor
and\the dxffg/ C/(lf an/) b>etween the two sums shall be expressed as a balance due to the Contractor

from the Emp\oyer Vo thé Employer from the Contractor, as the case may be. The Employer’s Final
State en\hal@a h/ basis on which that amount has been calculated.

l/ “mployer’s Final Account and the Employer’s Final Statement shali on the expiry of one month from
whichever of the following occurs last:

\ \ he end of the Rectification Period in respect of the Works or (where there are Sections) the last such

nod to expire;

the date named in the Notice of Completion of Making Good under clause 236 or (where there are
Sections) in the last such notice to be issued; or

the date of submission of the Employer's Final Account and the Employer’s Final Statement to the
Contractor by the Employer,

be conclusive as to the balance due between the Parties in accordance with the Employer’s Final
Statement except to the extent that the Contractor disputes anything in the Employer’s Final Account
or the Employer's Final Statement before the date on which, but for the disputed matters, the
balance would be conclusive.
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continued 4-12

-8 Not later than 5 days after the Final Statement becomes conclusive as to the balance due between the
Parties in accordance with clause 4:12-4 or after the Employer’s Final Statement becomes conclusive
as to the balance due between the Parties in accordance with clause 4-12.7 the Employer shall give a
written notice to the Contractor which shall, in respect of any balance stated as due to the Contractor
from the Employer in the Final Statement or in the Employer’s Final Statement, specify the amount of
the payment proposed to be made, to what the amount of the payment relates and the basis on
which that amount was calculated.

-9 Thefinaldate for payment of the balance payable by the Employer to the Contractor or by the Contractor
to the Employer, as the case may be, shall be 28 days from the date the Final Statement becomes
conclusive as to the balance due between the Parties in accordance with clause 4-12-4 or after the
Employer's Final Statement becomes conclusive as to the balance due between the Parties in
accordance with clause 4-12-7. Not later than 5 days before the final date for payment of the balance
the Employer may give a written notice to the Contractor which shall specify any amount proposed to
be withheld and/or deducted from any balance due to the Contractor, the ground or grounds for such
withholding and/or deduction and the amount of withholding and/or deduction aftributable to each

ground. \

-10 Where the Employer does not give a written notice pursuant to clause 4-1 2&81h mployershall, subject
to any notice given under clause 4-12.9, pay the Contractor any balance statedas due confractor
in the Final Statement or in the Employer's Final Statement.

-11 Ifthe Employer or the Contractor fails properly to pay the said
for its payment the Employer or the Contractor, as the case ma
the balance not properly paid simple interest thereon-at the r}fe\r,es/}Rate for the period until such
payment is made. The acceptance of any payment t{(i terest Undef this cl/a 59/3-12-11 shall not in
any circumstances be construed as a waiver by the Ccn\\ \

alance, or{anypart f it, by the final date
ﬁe, shall /paf/ to the other in addition to

G
rét ror {e \9;310 e/r of his right to proper
payment of the balance. G\ W

12 The balance due pursuant to clause 4~/1\2-9 Q&m terest underclause 4-12:11 shall be treated as a
debt due to the Contractor by the Employer orto the er by the Contractor, as the case may be.

\\iw
. . AR
Gross Valuation ﬁ A 4
Y
)

Ascertainment — Alternativ

@I be th

4-13  TheGross Valu?n total of the amotints referred toin clauses 4-13-1 and 4-13-2 less the total of
the amounts ref?r dto in?uze\tﬂv/
L
1 There sha |Q§'@c@ded the fglowing which are subject to Retention:
8/@\9)& :Eti\k\(?}ue% relevant stage;

~2 thé amount of any valuation of Changes or of instructions by the Employer in regard to the
expenditure of Provisional Sums (clause 3-9 or 3:11) relevant to the Interim Payment but
Q excluding any restoration, replacement or repair of loss or damage and removal and disposal of
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\Qe‘bris which under paragraphs B-3.5 and C-4.5.2 of Schedule 3 are treated as a Change;

3| the total value of any Listed Items, the value of which is required under clause 4-15 to be included in
the amount stated as due;

-4 the amount of any adjustment under Fluctuations Option C (if applicable); and

-5 where Fluctuations Option C is applicable and where in accordance with the Formula Rules
amounts in the Value of Work are to be allocated to lift installations, structural steelwork
installations or catering equipment installations, the total value of materials and goods delivered
to or adjacent to the Works for incorporation therein but not so incorporated, provided that the
value of such materials and goods shall only be included as and from the times that they are
reasonably, properly and not prematurely so delivered and have been adequately protected
against weather and other casualties.

-2 There shall be included the following which are not subject to Retention:
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continued 4-13-2 -1 anyamounts tobe included in Interim Payments in accordance with clause 4-3 by the Employeras a
result of payments made or costs incurred by the Contractor under clauses 2-5-2,2.20 and 3-12 and
paragraph A-5-1, B-2:1:2 or C-3-1 of Schedule 3;

-2 anyamounts ascertained under clause 3-17 or 4-19 orin respect of any restoration, replacement or
repair of loss or damage and removal and disposal of debris which under paragraphs B-3-5 and
C-4-5.2 of Schedule 3 are treated as a Change; and
-3 any amount payable to the Contractor under Fluctuations Option A or B, if applicable.
-3 The following shali be deducted:

-1 any amounts deductible under clause 2-35 or 3-6; and

-2 any amount allowable by the Contractor to the Employer under Fluctuations Option A or B, if
applicable.

Ascertainment —~ Alternative B

4-14  The Gross Valuation shall be the total of the amounts referred to in clau es<4~1\4~m~\>essthe total of

the amounts referred to in clause 4.14.-3. 0/}
e
-1 There shall be included the following which are subject{Re’tention'
-1 thetotal vaiue of the work properly executed il&cfﬂding a&i

ling any e%k cartied out by the Contractor
and any work so executed for which a value §§beﬂagrge pursyaj%lo/clause 5-2 or which has
been valued under the Valuation Rules, toge(\ W] ie applicable,Wwith any adjustment of that
value under Fluctuations Option C,-but excludig ar esbto Ktigrﬁ'eplacement or repair of loss
i g

or damage and removal and dispo hich_under paragraphs B-3-5 and C-4.5-2 of
Schedule 3 are treated as a C@g}e'\

N

-2 the total value of the materi%and goods\ eﬁvere to or adjacent to the Works for incorporation
therein by the Contractor but no@g

rporated, provided that the value of such materials and
goods shall only, /eméd as and\f m the/%imes that they are reasonably, properly and not
prematurely so ﬁvered andj;ave

b\egl adequately protected against weather and other
casualties; and 2‘
3 theiofalvalue of any bisted Items, the value of which is required under clause 4-15 to be included in
{éaom)ount stated a w
-2  There'shal 2‘ cludyt}following which are not subject to Retention:
;]sy%ys tobeincluded in interim Payments in accordance with clause 4-3 by the Employeras a
ultof paym

[
némade orcosts incurred by the Contractor under clauses 2-5-2, 2.20and 3-12 and

1 \a
r
p/aragraph A%B-1, B-2.1.2 or C-3-1 of Schedule 3;
any amounts ascertained under clause 3-17 or 4.19 or in respect of any restoration, replacement or
repair of loss or damage and removal and disposal of debris which under paragraphs B-3-5 and
C-4-5.2 of Schedule 3 are treated as a Change; and
-3

-3 any amount payable to the Contractor under Fluctuations Option A or B, if applicable.
The following shall be deducted:
-1 any amounts deductible under clause 2-35 or 3-6; and

-2 any amount allowable by the Contractor to the Employer under Fluctuations Option A or B, if
applicable.

Off-site materials and goods

4-15  The amount stated as due in an Application for Interim Payment shall include the value of any Listed Items
before their delivery to or adjacent to the Works provided that the following conditions have been fulfilled:
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continued 4-15 -1 the Listed ltems are in accordance with this Contract;
2 the Contractor has provided the Employer with reasonable proof that:

-1 the property in such Listed Items is vested in the Contractor so that under clause 2-22, after the
amount in respect thereof included in an Application for Interim Payment as properly due to the
Contractor has been paid by the Employer, such Listed ltems shall become the property of the
Employer; and

-2 such Listed Items are insured against loss or damage for their full value under a policy of insurance
protecting the interests of the Employer and the Contractor in respect of the Specified Perils, during
the period commencing with the transfer of property in the Listed items to the Contractor until they
are delivered to, or adjacent to, the Works;

-3 atthe premises where the Listed Items have been manufactured or assembled or are stored, there is in
relation to such items clear identification of:

-1 the Employer as the person to whose order they are held; and
\
AN
and such items either are set apart or have been clearly and v snbﬁrked individually or in sets, by
letters or figures or by reference to a pre-determined code; /a (/

-2 their destination as the Works,

-4 inthe case of uniquely identified Listed Items, the Con(rahtor 1 iss %he Confract Particulars as

required, has provided from a surety approved by the E rl41 din fa}eu//ro the Employerinthe
amount specified in the Contract Particulars and in the e s'set o yt 2.of Schedule 6; or

-5 inthe case of Listed ltems which are not um/\by dennfeg th on\rac or has provided from a surety

approved by the Employer®'! a bond favo pl y rin he/amount specified in the Contract
Particulars and in the terms set out i Pa(\z Sch

\

M

Retention

Rules on treatment of Retention

4.16  The Retention whlcﬁzzEmplo e\n&ded/uc)@nd retain as referred toin clause 4-8-1 shali be subjectto the
following rules;

-1 the Emp\yer s\gterest in theﬁetentlon is fiduciary as trustee for the Contractor {but without obligation to

Xercises hlS right hnder clause 4-17 and if the Contractor so requests, at the time of each Interim
Pay nt place the Retention in a separate banking account (so designated as to identify the amount
/ as_the Retention held by the Employer on trust as provided in clause 4-16-1) and inform the
Con% tor in writing that such amount has been so placed. The Employer shall be entitled to the full
icigh interest in any interest accruing on the separate banking account and shall be under no

duty to account for any such interest to the Contractor.

/. ]
A«Réntlon —rules for ascertainment
\—/

4-17  The Retention which the Employer may deduct and retain shall be such percentage of the total amount
included under clause 4-13-1 or 4-14-1, whichever is applicable, in any Interim Payment as arises from the
operation of the following rulest*3):

Q@;}h re the Em/ﬁ is a Local Authority, the Employer shall, to the extent that the Employer

-1 the Retention Percentage shall be 3 per cent (or such other rate as is stated in the Contract Particulars);

-2 the Retention Percentage may be deducted from so much of the said total amount as relates to:

[43] For the effect of clause 4-17-3, see the Guide.
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continued 4-17-2

4-18

419

/#ejfvabyatfers
b rote

4-2i @ ing are the Rélevant Matters:
0\\ hanges;
2 instryctions of the Employer:
-1 under clause 3-10 or 3-11; or
) -2 for the opening up for inspection or testing of any work, materials or goods under clause 3-12

-1 work where the Works or (where there are Sections) the Section(s) of which it forms part have not
reached practical completion; and

-2 amounts in respect of the value of materials and goods included under clauses 4-13-1-2 and
4-13-1-3 or clauses 4-14-1-2 and 4-14-1.3 whichever are applicable;

-3 haif the Retention Percentage may be deducted from so much of the said totalamount as relates to work
where the Works or relevant Section(s) have reached practical completion but in respect of which a

Notice of Completion of Making Good under clause 2-36 or a notice under clause 2-32 has not been
issued.

Fluctuations — choice of provisions

Fluctuations shall be dealt with by the application of Schedule 7 in accordance with whichever of the following
is stated in the Contract Particulars to apply: <\

Fluctuations Option A: contribution, fevy and tax fluctuations, or
Fluctuations Option B: labour and materials cost and tax fluctuations, or
Fluctuations Option C: formula adjustment.[*4]

Loss and Expense

Matters materially affecting regular progress

Ifin the execution of this Contractthe Contractorincurs or\‘s\gii(el gincurdirec 0ss and/or expense forwhich
% visionin these Conditions dueto a deferment of

he would notbe reimbursed by a payment underany other pr o
giving possession of the site or relevant paQ} it under ¢ i&) e 2% because the regular progress of the
Works or of any part of them has bee{mr is| Q§Hb~be} aterially affected by any of the Relevant Matters,
the Contractor may make written app{'@é{on to.the Employen If the Contractor makes such application,
save where these Conditions provide that h\ere hall be no’addition to the Contract Sum or otherwise
exclude the operation of ?s)gli/auogthe:,\\hz am&i% f the loss and/or expense which has been or is
ed to the Contract s $pro ided always that the Contractor shall:
(\

-1 make his applicationias\soon as it hasFe ome, or should reasonably have become, apparent to him that
the regular progress has.been or is likely to be affected;

being incurred shall be a?

-2 insup 0 of his/a;?icatio ubmitfo the Employer upon request such information and details as the
‘easonably require.

Em piw

(including making good), unless the inspection or test shows that the work, materials or goods
are not in accordance with this Contract;

-3 suspension by the Contractor under clause 4-11 of the performance of his obligations under this
Contract, provided the suspension was not frivolous or vexatious;

[44]

Fluctuations Option B should be used where the Parties have agreed to allow the labour and materials cost and tax fluctuations to which
paragraphs B-1 to B-3 of that Option refer. Fluctuations Option C should be used where the Parties have agreed that fluctuations should be
dealt with by adjustment of the Contract Sum under the JCT Formula Rules.
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continued 4-20

Page 52 DB

4-21

4.22

-4 delay in receipt of any permission or approval for the purposes of Development Control Requirements
necessary for the Works to be carried out or proceed, which delay the Contractor has taken all
practicable steps to avoid or reduce;

-5 any impediment, prevention or default, whether by act or omission, by the Employer or any of the

Employer's Persons, except to the extent caused or contributed to by any default, whether by act or
omission, of the Contractor or of any of the Contractor’s Persons.

Amounts ascertained — addition to Contract Sum

Any amounts from time to time ascertained under clause 4-19 shall be added to the Contract Sum.

Reservation of Contractor’s rights and remedies

The provisions of clauses 4-19 to 4-21 are without prejudice to any other rights and remedies which the

Contractor may possess. %
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General

Definition of Changes
51  Theterm ‘Change’ means:

-1 achange in the Employer’s Requirements which makes necessary the alteration or modification of the
design, quality or quantity of the Works, otherwise than such as may be reasonably necessary for the
purposes of rectification pursuant to clause 313, including:

-1 the addition, omission or substitution of any work;

-2 the alteration of the kind or standard of any of the materials or Q@W’iﬁorks;
N

-3 the removal from the site of any work executed or materials or goods broug recn by the
Contractor for the purposes of the Works other thz?v«é f materiaQor oods which are not in
accordance with this Contract; /> \

-2 the imposition by the Employer of any obligationsa/r\r\gstrl Q? sée/gard tcyth/e matters set out in this
clause 5-1-2 or the addition to or alteration or m'kssig o\ar(y such @g’ations or restrictions so

imposed or imposed by the Employer in the Emplo e‘i quir\e@s inrégard to:
N

site;

-4 the execution or/cempletion of th woﬂ@gny specific order15!

Valuation of Cha/n\ges ar{ work

rovisional
52 The valu&{{ \/
-1 CE\g\esre/é by afiinstruction of the Employer;
alljor wl\'x\i <@%Conditions is to be treated as a Change; and
allwork execih‘w/ the Contractorin accordance with instructions of the Employer as to the expenditure
f Provisional Sums which are included in the Employer’s Requirements
allx

be such amount as is agreed by the Employer and the Contractor or, where not agreed, shall, unless
otherwisé agreed by the Employer and the Contractor, be valued (a ‘Valuation’) in accordance with

Hlabises 541057 (‘the Valuation Rules’).
Q%ving effect to Valuations, agreements etc.
5.3  Effect shall be given by means of addition to or deduction from the Contract Sum to each agreement by the
Employer and the Contractor under clause 5-2 and each Valuation.

[45] See clause 3-5 for the Contractor's right of reasonable objection to Changes.
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The Valuation Rules
Measurable Work
5.4  Valuations shall be made in accordance with this clause 5-4 and, so far as is relevant, clauses 5-5 to 5-7.

-1 Allowance shall be made in such Valuations for the addition or omission of the relevant design work.

-2 The valuation of additional or substituted work shall be consistent with the values of work of a similar
character set out in the Contract Sum Analysis, making due allowance for any change in the
conditions under which work is carried out and/or any significant change in the quantity of the work
so set out. Where there is no work of a similar character set out in the Contract Sum Analysis a fair

valuation shall be made.

-3 The valuation of the omission of work set outin the Contract Sum Analysis shall be in accordance with

the values therein for such work x
‘4 Any valuation of work under clauses 5-4-2 and 5-4.3 shall include allowance for any nec ssw addition

to or reduction of the provision of site administration, site facilities and tem

Daywork
5.5  Where an appropriate basis of a fair valuation of additional or subsfityted wory{ﬁa Valuatlon shall
comprise:

N

-1 the prime cost of such work (calculated in accordancgwk\Nxe\begqltlorko me Cost of Daywork
carried out under a Building Contract’ issued by The Ro; 3!11\sn\ut:8h of\Chartered Surveyors and the

Construction Confederation as current at | ase Date{ gethe w rcentage additions to each
section of the prime cost at the rates set ot by\ h ontrac r |n\$Contract Sum Analysis; or
A N

2 wheretheworklswnhmtheprovmceo?an}spem gttra nd The Royal Institution and the appropriate
body representing the emplWh&@rade have agreed~and issued a definition of prime cost of
daywork!*®, the prime cos ork calculate \ln\%ccordance with that definition current at the
Base Date, together wif ercentage add\tor}g on ‘the prime cost at the rates set out by the
Contractor in the Contra'tgpm Analysis \/

Provided thatin anyca/sévouc ers specifying the' time daily spent upon the work, the workmen’s names, the

plant and the mgt?alg employed.shall be del |ve/red for verification to the Employer not later than the end of

the week follpwing that in /tch th\Nork,ha/been executed.

Chan eﬁfeon ition forothel/w rk
f/g ; \
56 Jfa aresultof N \/

com/ance with any instruction requiring a Change; or

com Rnce with any instruction as to the expenditure of a Provisional Sum,

there isja substantial change in the conditions under which any other work is executed, then such other work
shall be treated as if it had been the subject of an instruction requiring a Change and shall be valued in
- dance with the provisions of this section 5.

~—

Additional provisions

5.7 -1 To the extent that a Valuation does not relate to the execution of additional or substituted work or the
omission of work or to the extent that the valuation of any work or liabilities directly associated with a
Change cannot reasonably be effected in the Valuation by the application of clauses 5-4 to 56, a fair
valuation shall be made.

[46] There are three definitions to which clause 5-5-2 refers, namely that agreed between The Royal Institution and the Electrical Contractors
Association, that agreed between The Royal Institution and the Electrical Contractors Association of Scotland and that agreed between
The Royal Institution and the Heating and Ventilating Contractors Association.
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continued 5.7 -2 No allowance shall be made under the Valuation Rules for any effect upon the regular progress of the
Works or of any part of them or for any other direct loss and/or expense for which the Contractor would be
reimbursed by payment under any other provision in these Conditions.
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Injury to Persons and Property

Liability of Contractor — personal injury or death

6-1  The Contractor shall be liable for, and shall indemnify the Employer against, any expense, liability, loss, claim
or proceedings whatsoever in respect of personal injury to or the death of any person arising out of or in the
course of or caused by the carrying out of the Works, except to the extent that the same is due to any act or
neglect of the Employer or of any of the Employer’s Persons.

Liability of Contractor — injury or damage to property

6-2 The Contractor shall be liable for, and shall indemnify the Employer against, any expense, liability,loss, claim
or proceedings in respect of any loss, injury or damage whatsoever to any property r ers\o ahin so far
as such loss, injury or damage arises out of or in the course of or by reason.of the CW out ofthe Works
and to the extent that the same is due to any negligence, breach of stﬂayé)}d uty,\o ission or d& -of the
Contractor or of any of the Contractor’s Persons. This liability and iridernnity is subj c\t\to clause 6-3 and,
where Insurance Option C (Schedule 3, paragraph C-1) applies, xelﬁdes los$ or dam g&p any property
required to be insured thereunder caused by a Specified Peril. \/ A%

N\ //\
Injury or damage to property — Works and Site Materi;i \cl dex\\ /
63 1 subject to clauses 6-3-2 and 6-3-3, the re@@w.clau&\\o“iopgﬁ/ rea}l or per§onal’ dogs not
include the Works, work executed and/or Site W and{\/ludmg whichever is the earlier of:
I —

-1 the date of issue of the Practical%}npiki State
@ntra}) \\

rs\mploy\n)ent.

-2 Where a Section Comp!e\ﬁ n Statement igiSsuedintespect of a Section, that Section shall not after the
date of issue of th Sstate nt be regarded as ‘the Works' or ‘work executed’ for the purpose of clause
6-3-1.

-2 the date of terminatir?/o

3 I ciaus%as be n/o\perate 5 vafter the Relevant Date, the Relevant Part shall not be regarded

as ‘the erks’\o;‘, 9’1@xecuted’ for the purpose of clause 6-3-1.

ns c gail\st\l;ersonal Injury and Property Damage
N
Contracto/’s insurance of his liability

64 1 Wi % t prejudice to his obligation to indemnify the Employer under clauses 6-1 and 6-2, the Contractor
shall take out and maintain insurance in respect of claims arising out of his liability referred to in clauses
6-1 and 6-2 which:

& in respect of claims for personal injury to or the death of any employee of the Contractor arising out
of and in the course of such person’s employment, shall comply with all relevant legislation; and

.2 forall other claims to which clause 6-4-1 applies!”), shallindemnify the Employer in like manner to
the Contractor (but only to the extent that the Contractor may be liable to indemnify the Employer
under the terms of this Contract) and shall be in a sum not less than that stated in the Contract
Particulars for any one occurrence or series of occurrences arising out of one event.[%!

[47] It should be noted that the cover granted under public liability policies taken out pursuant to clause 6-4-1 may not be co-extensive with the
indemnity given to the Employer in clauses 6-1 and 6-2: for example, each claim may be subject to the excess in the policy and cover may not
be available in respect of loss or damage due to gradual poliution.

[48) The Contractor may, if he wishes, insure for a sum greater than that stated in the Contract Particulars.
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continued 6-4 -2 As and when reasonably required to do so by the Employer, the Contractor shall send to the Employer
documentary evidence that the insurances required by clause 6-4-1 have been taken out and are being
maintained, and at any time the Employer may (but shall not unreasonably or vexatiously) require that
the relevant policy or policies and related premium receipts be sent to the Employer for such inspection.

-3 If the Contractor defaults in taking out or in maintaining insurance in accordance with clause 6-4.1 the
Employer may himself insure against any liability or expense which he may incur as a result of such
default and the amount paid or payable by him in respect of premiums therefor may be deducted
from any monies due or to become due to the Contractor under this Contract or shall be recoverable
from the Contractor as a debt.

Contractor’s insurance of liability of Employer

6:5 -1 Ifthe Employer's Requirements state that insurance under clause 6-5-1 is required, the Contractor shall
take out and maintain a policy of insurance in the names of the Employer and the Contractor™* for the
amount of indemnity stated in the Contract Particulars in respect of any expensé,\l@bility, loss, claim or
proceedings which the Employer may incur or sustain by reason of injury or damage to any property
caused by collapse, subsidence, heave, vibration, weakening or removal of\srl%por\or lowering of
ground water arising out of or in the course of or by reason of thé ing out of the Works,
excluding injury or damage: M

-1 for which the Contractor is liable under clause 6-2;

-2 which is attributable to errors or omissions in the d ig/ing of)é\/Works;
\\ AN

-3 which can reasonably be foreseen to be ineét le ha\}hg { gard tytf\ nature of the work to be
executed and the manner of its execution; \\ e\\//

-4 (if Insurance Option C applies) @hich™
paragraph C-1 of Schedule 3;

-5 tothe Works and Site Materie&b\ro@ \ the Contract for the purpose of its execution
except where the ?aéﬁc?l‘@omp\e{io&@tat ment has been issued or in so far as any Sectionis the
subject of a Sectién Completion Statement;

-6 which arises from anyconsequenc ofw§,invasion, act of foreign enemy, hostilities (whetherwaris
declared’op not)\civil war, rebellionjor revolution, insurrection or military or usurped power;

caused by or contributed to by or arises from the Excepted Risks;

the strc.{ctures;)r of water or land or the atmosphere happening during the period of insurance,

\save t a\ﬁwts/éx ption shail not apply in respect of pollution or contamination caused by a
/ siidden iden@agfe, unintended and unexpected incident which takes place in its entirety at a
N\ pecific m&nent in time and place during the period of insurance (all poilution or contamination

which arises out of one incident being considered for the purpose of this insurance to have
occurred at the time such incident takes place); or

7 }lmch/is dir?or indires
-8 v\vhg\\:ﬁ c}r ctly oryd‘gectly caused by or arises out of pollution or contamination of buildings or

-9~ _wwhich results in any costs or expenses being incurred by the Employer or in any other sums being
payable by the Employerin respect of damages for breach of contract, except to the extentthat such
costs or expenses or damages would have attached in the absence of any contract.

-2 Any insurance under clause 6-5-1 shall be placed with insurers approved by the Employer, and the
Contractor shall deposit with the Employer the policy or policies and related premium receipts.

-3 If the Contractor defaults in taking out or in maintaining the Joint Names Policy as provided in clause
6-5-1 the Employer may himself insure against any risk in respect of which the default shall have
occurred and may deduct a sum or sums equivalent to the amount paid or payable in respect of
premiums from any monies due or to become due to the Contractor or such amount shall be
recoverable by the Employer from the Contractor as a debt.

[49]  Apolicy of insurance taken out for the purposes of clause 6-5 should not have an expiry date earlier than the end of the Rectification Period.
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Excepted Risks
66  Notwithstanding clauses 6-1, 6-2and 6-4-1, the Contractor shall notbe liable either to indemnify the Employer

or toinsure against any personal injury to or the death of any person or any damage, loss or injury caused to
the Works or Site Materials, work executed, the site, or any other property, by the effect of an Excepted Risk.

Insurance of the Works
Insurance Options

6-7 Insurance Options A, B and C are setout in Schedule 3. The Insurance Option that applies to this Contractis
that stated in the Contract Particulars 159

Related definitions

6-8 In Schedule 3 and, so far as relevant, in the clauses of these Conditions the following phrases.shall have the
meanings given below:

All Risks Insurance!®'l; insurance which provides cover against 2 anﬁMm age to
work executed and Site Materials a cl(agaln ttsmhaﬁaule\c/ost of
the removal and disposal of debrj f any shomg and propping of
the Works which results fro /such physical los\ “or damage but
excluding the cost necessaryt repalr re cé or recufyv

(a) property which is d fectlve due to
0} wear d tear, %
(i) bsa sce\

(iii) } e;gratlo \'Kstor ildew;

(b) anywork e\xecuted or any Site Materials lost or damaged as a result
of its efect in design, plan, specification, material or
workman hip or any other work executed which is lost or damaged
in cons eAquence thereof where such work relied for its support or
sta shty n such work which was defectivel>?);

(c) loss or damage caused by or arising from:

(i) any consequence of war, invasion, act of foreign enemy,
hostilities (whether war be declared or not), civil war,
rebellion, revolution, insurrection, military or usurped power,
confiscation, commandeering, nationalisation or requisition or
loss or destruction of or damage to any property by or under
the order of any government de jure or de facto or public,
municipal or local authority,

[50]

{51}

[52]

lns&a Option A j alplicable to the erection of new buildings where the Contractor is required to take out a Joint Names Policy for All
Risks Insurance for the Works and Insurance Option B is applicable where the Employer has elected to take out such Joint Names Policy.
Insuranc Cis for use inthe case of alterations of or extensions to existing structures; under it the Employer is required to take out
aJoint Narﬁe&Pe{/y for All Risks Insurance for the Works and also a Joint Names Policy to insure the existing structures and their contents
owned by him or for which he is responsible against loss or damage by the Specified Perils. Some Employers (e.g. tenants and
homeowners) may not be able readily to obtain the Joint Names cover, in particular that under paragraph C-1. If so, Option C should
not be stated to apply and consequential amendments may be necessary. See the Guide.

The definition of All Risks Insurance in clause 6-8 defines the risks for which insurance is required. Policies issued by insurers are not
standardised and the way in which insurance for those risks is expressed varies.

Obtaining Terrorism Cover, which is necessary in order to comply with the requirements of Insurance Option A, B or C, will involve an
additional premium and may in certain situations be difficult to effect. Where a difficulty arises discussion should take place between
the Parties and their insurance advisers. See the Guide.

Inany policy for All Risks insurance taken out under Insurance Option A or B or paragraph C-2 of Insurance Option C, cover should not be
reduced by the terms of any exclusion written in the policy beyond the terms of paragraph (b) in this definition of Al Risks Insurance; thus an
exclusion in terms ‘This Policy excludes all loss of or damage to the property insured due to defective design, pian, specification, materials
or workmanship’ would not be in accordance with the terms of those Insurance Options or of that definition. Wider All Risks cover than that
specified may be available to Contractors, though it is not standard.
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continued 6-8

Excepted Risks:

Joint Names Policy:

Specified Perils:

Terrorism Cover:

(i) disappearance or shortage if such disappearance or shortageis
only revealed when an inventory is made or is not traceable to an
identifiable event, or

(i} an Excepted Risk.

ionising radiations or contamination by radioactivity from any nuclear fuel
or from any nuclear waste from the combustion of nuclear fuel, radioactive
toxic explosive or other hazardous properties of any explosive nuclear
assembly or nuclear component thereof, pressure waves caused by
aircraft or other aerial devices travelling at sonic or supersonic speeds.

a policy of insurance which includes the Employer and the Contractor as
composite insured and under which the insurers have no right of recourse
against any person named as an insured, or, pursuant to clause 6-9,
recognised as an insured thereunder.

fire, lightning, explosion, storm, flood, escape of\\%?ter from any water
tank, apparatus or pipe, earthquake, a|rcraft and ot er\aenal devices or
articles dropped therefrom, riot and 4:| mmotlo \but excluding

Excepted Risks. M
insurance provided by a JointN Policy nde\r Insurance-Option A, B

or Cfor physical loss or darpafo worl?gecu ed an Site Materials or to

an existing structure and/gr |Wt used by\}ronsm 1531

Sub-contractors — Specified Perils cover under Jomt\Name ll/Rlsks Pohctés

6-9 -1 The Contractor, where Insurance Option A applies, \%e&mp de @Insurance OptionBorC
applies, shall ensure that the Joint ?@1 Policy re r\ed\t in p ragraph A1, A3, B-1or C2of

Schedule 3 shall either:

\

-1 provide for recognition ofeac on actor amin ured under the relevant Joint Names Policy;
or \
-2 include a waiver by evant insure) s of n>|ght of subrogation which they may have against

any such sub- contr/actor

inrespectof loss or
Site Mat nj!s/ nd tha
anys ent or ot er

em{xge by the Spe lfled Perils to the Works or relevant Section, work executed and
thrs recognitj j

n/or waiver shall continue up to and including the date of issue of
1ch states that in relation to the Works, the sub-contractor’s works

arepra tlcally compiete or,i iér, the date of termination of the sub-contractor’'s employment. Where
there are\Sec oris and tt/e sub-contractor's works relate to more than one Section, the recognition or

erfors cﬁsub-
/Tae ento ro(herd
€

ractor shall nevertheless cease in relation to a Section upon the issue of such
cument for his work in that Section.

\ 2 /y ovisions f/clause 6-9-1 shall apply also in respect of any Joint Names Policy taken out by the
N ployer under paragraph A-2, or by the Contractor under paragraph B:2-1-2 or C-3-1-2 of Schedule 3.

Terrorism Cover — non-availability — Employer’s options

If the insurers named in the Joint Names Policy, or (where Insurance Option C applies) the insurers
named in either or both such policies, notify either Party that, with effect from a specified date (the
‘cessation date’), Terrorism Cover will cease and will no longer be available, the recipient shall
immediately inform the other Party.

The Employer, after receipt of such notification but before the cessation date, shall give notice to the
Contractor in writing

[53]

As respects this definition, the extent of Terrorism Cover and possible difficulties in complying with the requirements of insurance Options A,

B and C, see the Guide.
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continued 6-10-2 either

-1 that, notwithstanding the cessation of Terrorism Cover, the Employer requires that the Works
continue to be carried out

or

-2 that on the date stated in the Employer’s notice (which shall be a date after the date of the insurers’
notification but no later than the cessation date) the Contractor's employment under this Contract
shall terminate.

-3 Ifthe Employer gives notice of termination under clause 6-10-2-2, then upon and from such termination
the provisions of clauses 8-12-2 to 8-12-5 (excluding clause 8-12-3-5) shall apply and the other
provisions of this Contract which require any further payment or any release of Retention to the
Contractor shall cease to apply.

-4 If the Employer does not give notice of termination under clause 6-10-2-2, then:

-1 if work executed and/or Site Materials suffer physical loss or damage caused Q errqrism, the
Contractor shall with due diligence restore the damaged work, réw lost or
damaged Site Materials, remove and dispose of any debris and-p| oceequt of
the Works; /

-2 the restoration, replacement or repair of such loss or damoage/and ( h/e)/n\'equired\) he removal and
. . . L v

disposal of debris shall be treated as a Change, W n réﬁgg{ n/m any aLnount payable to the

Contractor pursuant to this clause 6-10-4 by reaion af\ as\gc‘t r neglecg/of/hwe Contractor or of

any sub-contractor which may have contributed to{ 9P\h‘5i°a loss o?a”ge; and
N,
1

-3 (where Insurance Option C applies) theréguirement \Works ohtinue to be carried out shall
not be affected by any loss or damageto‘ﬁ\:e\0 isting\s u&{es) and/or their contents caused by

terrorism but not so as thereby tgﬁmpos\e\any lig 'O\Q on the’Employer to reinstate the existing
N, \ \\

structures. O\ \,\s

\\
. . \\
Professional Indemnity Insurance ™ .
. >
Obligation to insure/\ D
N

6-11  The Contractor sh(g/ A

<

1 forthwith\i]fter\?'s Cé’tract has been entered into, take out (unless he has already done so) a
ide)

Professionalindeminity ins réy\ce policy with a limit of indemnity of the type and in an amount not

s n\tjuat s% qwe Contract Particularst®;

\erovid/ed}i remains\a\@i able at commercially reasonable rates, maintain such insurance until the expiry
sj;e()eriod stated in the Contract Particulars from the date of practical completion of the Works; and

-3 as‘and.when reasonably requested to do so by the Employer, praduce for inspection documentary
. N\ . . 4 .
dér@that such insurance has been effected and/or is being maintained.

i
/\Nl;/?ied cost and non-availability
e

61 insurance referred to in clause 6-11 ceases to be available at commercially reasonable rates, the
Contractor shall immediately give notice to the Employer so that the Contractor and the Employer can
discuss the means of best protecting the respective positions of the Employer and the Contractor in the
absence of such insurance.

2
N
3

[54] See the Guide.
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Joint Fire Code — compliance
Application of clauses

6-13  Clauses 6-14 to 6-16 apply where the Contract Particulars state that the Joint Fire Code applies.

Compliance with Joint Fire Code

6-14  The Parties shall comply with the Joint Fire Code; the Employer shall ensure such compliance by all
Employer’s Persons and the Contractor shall ensure such compliance by all Contractor’s Persons.

Breach of Joint Fire Code — Remedial Measures

6-15 -1 Ifabreach of the Joint Fire Code occurs and the insurers under the Joint Names Policy in respect of the
Works specify by notice to the Employer or the Contractor the remedial measures they require (the
‘Remedial Measures’), the Party receiving the notice shall copy it to the other'and the Contractor
shall ensure that the Remedial Measures are carried out. \
ST

-2 If the Contractor, within 7 days of receipt of a notice specifying Remédjal ews ot begin to
carry out or thereafter fails without reasonable cause regulasiy and iﬁgg\n roceed; with the
Remedial Measures, then the Employer may employ and“pay other perso\ns to carry out those

Remedial Measures. The Contractor shali be liable for al gdiﬁonalfosts in\curre{j by the Employer in
. . - ] >
connection with such employment and an appropriate déduction shall made\fr@the Contract Sum.

N

Joint Fire Code — amendments/revisions

6-16  If after the Base Date the Joint Fire Code ias/@b:nded o\iiéckﬁ{r\le/}oint Fire Code as amended or
revised is, under the Joint Names Policy, @ppli Qe":o the\Wo ks\the cost, if any, of compliance by the
Contractor with any amendment or re\//'@on 0 of (Zzn ode'shall be borne as stated in the Contract
Particulars. If it is to be borne by the Employernit sh@ to the Contract Sum.
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Section? Assignment, Third Party Rights an

741

7-2

7-5

Assignment
General

Subject to clause 7-2, neither the Employer nor the Contractor shall without the written consent of the other
assign this Contract or any rights thereunder.

Rights of enforcement

Where clause 7-2is stated in the Contract Particulars to apply, then, in the eventof transfe@\y\ he Employer of
his freehold or leasehold interest in, or of a grant by the Employer of a leasehold interest in\the whole of the
premises comprising the Works or (ifthe Contract Particulars so state) any Section, the Employe Qay atany
time after practical completion of the Works or of the relevant Section grantor 55|gn suc ra sferee
or lessee the right to bring proceedings in the name of the Employer ( ethe bﬁb%@ﬂon
whichever applies under this Contract) to enforce any of the terms of xs ontract m%je for t efit of
the Employer. The assignee shall be estopped from dlsputmg zy/enforceable\agre\ements reached
between the Employer and the Contractor which arise out of late to Ih|s>ContthKwhether or not
they are or appear to be a derogation from the right aSS|gned nd\whlch gre made pnor>to the date of
any grant or assignment. //\

Clauses 7A to 7E — Preliminary

Ref AN
ererences \ \ \

In these Conditions references to Part 2 of the Contr\a\c\Partlcu rsinclude any document referred to there.

Q\ \/

Each notice referred tO)\;:Iause 7Ato 7E shaf in writing and given to the Contractor by actual, special or
recorded delivery, vyth pec to whlch clause 8,2-3 shall apply. In the case of any collateral warranty other

than a specmed ?Collatera arra@a/cop of the warranty shall accompany the notice.
oHate

%rantles

Where this-Co tracms e{ec a deed any collateral warranty to be entered into or procured pursuant to
21 ection sréall be\execu edas a deed. Where this Contract is executed under hand, any such warranty
e executed underT\ﬁd

Notices

Execution ogc

/\/Third Party Rights from Contractor

&/ﬂ")jfor urchasers and Tenants
y

Page 62 DB

At

clause 7A is stated in Part 2 of the Contract Particulars to apply to a Purchaser or Tenant, P&T Rights

“__ shall vestin that Purchaser or Tenant on the date of receipt by the Contractor of the Employer’s notice to that

7A-2

effect, stating the name of the Purchaser or Tenant and the nature of his interest in the Works.
The rights of the Employer and/or the Contractor:

-1 toterminate the Contractor's employmentunder this Contract(whether under section 8 or otherwise), or
to agree to rescind this Contract;

2 to agree to amend or otherwise vary or to waive any terms of this Contract;

-3 to agree to settle any dispute or other matter arising out of or in connection with this Contract, in each
case in or on such terms as they shallin their absolute discretion think fit,
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continued 7A-2

7A-3

7B

7B-1

7B-2

7C

D

shall not be subject to the consent of any Purchaser or Tenant.

Where P&T Rights have vested in any Purchaser or Tenant, then, notwithstanding the provisions of clause
7A-2, the Employer and the Contractor shall not be entitled without the consent of such Purchaser or Tenant
to amend or vary the express provisions of this clause 7A or of Part 1 of Schedule 5 (Third Party Rights for
Purchasers and Tenants).

Rights for a Funder

Where clause 78 is stated in Part 2 of the Contract Particulars to apply to a Funder, the Employer may by
notice to the Contractor confer Funder Rights on the Funder identified in the notice. Those rights shall
vest in the Funder on the date of receipt by the Contractor of the Employer’s notice.

Where Funder Rights have been vested in the Funder pursuant to clause 7B-1:

-1 noamendment or variation shall be made to the express terms of this clause 7Borof Part 2 of Schedule
5 (Third Party Rights for a Funder) without the prior written consent of the Fundei‘dh
e\rights of the

-2 neither the Employer nor the Contractor shall agree to rescind this\/@mra and
Contractor to terminate his employment under this Contract or.to treaRQ\a d shall in all

respects be subject to the provisions of paragraph 6 of Part 2 hedu \
but, subject thereto, unless and until the Funder gives notice u der parag/a//\b S5orpara raph 6-4 of Part 2 of
Schedule 5, the Contractor shall remain free without the consent o! der to a re\éWnth the Employer to
amend or otherwise vary or to waive any term of this Cor(r\act a%\ nyd pu or other matter arising

out of orin connection with this Contract, in each case ms ch erms.a s ythm it, without any requirement
that the Contractor obtain the consent of the Funder.

Collateral Warranties

Contractor’'s Warranties — Purchasers and Ten\ants

Where clause 7C is state ?Pa% of the\C\\trakeartlculars to apply to a Purchaser or Tenant, the
Employer may by notice’ tg the Contracto Bep}lfymg the Purchaser or Tenant and his interest in the
Works, require that the dontractor W|t\in 14 ddys from receipt of that notice enter into with such
Purchaser or T@a”nt a Coiléteral Warranty in the form CWa/P&T, completed in accordance with the P&T

Rights Partlcu}s/ \\/

Contracfor's Warr; f(>—- Funder

\
Where o use\'/Dqs stated/m/ért 2 of the Contract Particulars to apply to a Funder, the Employer may by
/ etﬁe\t the Contractvo'/re ire that the Contractor within 14 days from receipt of the Employer’s notice
< enter |n Collate(a(Warranty with the Funder in the form CWa/F, completed in accordance with the

\/ def Bights Particufars

/@%:K ontractors’ Warranties
&/E/\ ere\Rart 2 ofthe Contract Particulars provides for the giving by any sub-contractor of a Collateral Warranty

0 a Purchaser, Tenant or Funder or to the Employer, the Contractor shall within 21 days from receipt of the
E/nployer s notice, identifying the relevant sub-contractor, type of warranty and beneficiary, comply with the
Contract Documents as to obtaining such warranties in the form SCWa/P&T, SCWa/F or SCWa/E (as the
case may be) or such other form as is required for consultants, completed in accordance with Part 2 of
the Contract Particulars and subject to any amendments proposed by any such sub-contractor and
approved by the Contractor and the Employer, such approval not to be unreasonably delayed or withheld.
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81

8-2

General

Meaning of insolvency
For the purposes of these Conditions, a Party is Insolvent if:

-1 he enters into an arrangement, compromise or composition in satisfaction of his debts (exciuding a
scheme of arrangement as a solvent company for the purposes of amalgamation or reconstruction); or

-2 without a declaration of solvency, he passes a resolution or makes a determination thathe be wound up;
or

-3 he has a winding up order or bankruptcy order made against him; or

‘4 he has appointed to him an administrator or administrative rezeifg@
i

d(gs}?y other jurisdiction; or
-6 (additionally, in the case of a partnership) each partnerjsthe sm)je}:tof/an individualarrangement or any
other event or proceedings referred to in clauses 8-1-1 tg 8:4-5. \/ /
NN
Notices under section 8 <\
il

AN ‘\/
-1 Notice of termination of the Contractor’s\campl;)\\e t

-5 heis the subject of any analogous arrangement, event or pr<o eze
AN

t be gi?en unreasonably or vexatiously.

-2 Such termination shall take effect on receipt.of the relevant hotice.

-3 Each notice referred to in this'section shall be\n\x{ting and given by actual, special or recorded delivery.
Where given by special of recorded delivery.it sha@sub}ect to proofto the contrary, be deemed to have
been received on the second Business Day after the date of posting.

Other rights, reinstatement

83 1 The prov\s{g %@s 8-4 to 8-7 are without prejudice to any other rights and remedies of the

i?)pbeye%T e\pré)\ﬁsions Qf»ﬁ uses 8-9 and 8:10 and (in the case of termination under either of
Al ose‘c{a ies the.provisions’of clause 8-12, are without prejudice to any other rights and remedies
I

/ /(o‘{the ?n actok\\/

-K\[rr\e;spe tve of the grounds of termination, the Contractor's employment may at any time be reinstated if
nd \n such terms as the Parties may agree.

N,
€ r}'nist?on by Employer

/\_Be ault by Contractor

8-4

-1 If, before practical completion of the Works, the Contractor:
-1 without reasonable cause wholly or substantially suspends the carrying out of the Works; or

-2 fails to proceed regularly and diligently with the performance of his obligations under this Contract;
or

-3 refuses or neglects to comply with a written notice or instruction from the Employer requiring him to
remove any work, materials or goods not in accordance with this Contract and by such refusal or
neglect the Works are materially affected; or
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continued 8-4-1 -4 fails to comply with clause 3-3 or7-1; or
caik it 218

the Employer may give to the Contractor a notice specifying the default or defaults (the ‘specified default
or defaults’).

-2 If the Contractor continues a specified default for 14 days from receipt of the notice under clause 8-4-1,
the Employer may on, or within 10 days from, the expiry of that 14 day period by a further notice to the
Contractor terminate the Contractor's employment under this Contract.

-3 If the Employer does not give the further notice referred to in clause 8-4.2 (whether as a result of the
ending of any specified default or otherwise) but the Contractor repeats a specified default (whether
previously repeated or not), then, upon or within a reasonable time after such repetition, the
Employer may by notice to the Contractor terminate that employment.

Insolvency of Contractor
8-5 -1 If the Contractor is Insolvent, the Employer may at any time by notlce/wwrmmate the
Contractor's employment under this Contract. \
-2 The Contractor shallimmediately inform the Employerin wi ngﬁe makes anxp oposal, gives notice of
any meeting or becomes the subject of any proceedm or pom t relating any of the matters
referred to in clause 8-1. /

\

peror

-3 Asfromthe date the Contractor becomes |nsolvent }e Q tthe Em J ver has given such notice

N\

of termination: x
-1 the provisions of clauses 8.7-4, 8</-5-and-8:8 \y as.jf such notice had been given and the
other provisions of this Contr ct WhICh T e mk\r\er payment or any release of Retention shall

ﬁ\

cease to apply;

-2 the Contractor’s obimunde Akt cle\7\>ry these Conditions to carry out and complete the
Works shall be s spended; and

-3 the Employer m ytake reasonable measures to ensure that the site, the Works and Site Materials
are ad ately roi cted and that/such Site Materials are retained on site; the Contractor shall
a||0/vd shall not-hinder or defay’the taking of those measures.

Corruption

er %aﬂ be en 10by notice to the Contractor to terminate the Contractor's employment, under

his or §y ther n\tTa h the Employer if, in relation to this or any other such contract, the Contractor or N
<;ny persoi employed by him or acting on his behalf shall have émade or caused to be made any offer, gift
or payment, consideration or benefit of any kind, which would or could be construed as an illegal or
corrupt practice, either directly or indirectly to any party, as an inducement or reward in relation to the
execution of this contract

8-6

n}eg/uences of termination under clauses 8-4 to 8-6
/\8—-7/" e Contractor's employment is terminated under clause 8-4, 8-5 or 8-6:

-1 the Employer may employ and pay other persons to carry out and complete the Works and to make good
any defects of the kind referred toin clause 235, and he and they may enter upon and take possession of
the site and the Works and (subject to obtaining any necessary third party consents) may use all
temporary buildings, plant, tools, equipment and Site Materials for those purposes;

2 the Contractor shall:

-1 when required in writing by the Employer to do so (but not before), remove or procure the removal

from the Works of any temporary buildings, plant, tools, equipment, goods and materials belonging
to the Contractor or Contractor’s Persons;
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continued 8-7-2 -2 provide the Employer with 2 copies of all Contractor's Design Documents then prepared, whether or
not previously provided;

-3 if sorequired by the Employer within 14 days of the date of termination, assign (so far as assignable
and so far as he may lawfully be required to do so) to the Employer, without charge, the benefit of any
agreement for the supply of materials or goods and/or for the execution of any work for the
purposes of this Contract!®;

-3 (if notalready applicable) clauses 8-7-4, 8-7-5 and 8-8 shall thereupon apply and the other provisions of
this Contractwhich require any further payment or any release of Retention to the Contractor shall cease

to apply;

-4 within a reasonable time after the completion of the Works and the making good of defects (or of
instructions otherwise, as referred to in clause 2-35), an account of the following shall be set out in a
statement prepared by the Employer:

-1 the amount of expenses properly incurred by the Employer, including those incurted pursuant to
clause 8-7-1 and, where applicable, clause 8-5-3-3, and of any direct loss and/or damage caused
to the Employer and for which the Contractor is liable, whether arising as a ‘result of the

termination or otherwise; w

-2 the amount of payments made to the Contractor; and /

-3 the total amount which would have been payable for the Works ir}a@dancsvi\th/this Contract;

e
-5 if the sum of the amounts stated under clauses 8.7- 4< %d 8.7.4.2 eéeeds)héa%ount stated under

clause 8-7-4.3, the difference shall be a debt payabl ys Cont@he Employer or, if that
\N

sum is less, by the Employer to the Contractor.

AN
8-8 -1 Ifwithinthe period of 6 months fromthexz\e\ofterm\atlon ofthe'Contractor's employment the Employer
decides not to have the Works carried out\and completed he shall forthwith notify the Contractor in
writing. Within a reasong| e time from the date- -of sueh notification, or if no notification is given but
within that 6 month pefiod the Emplo;}r does pot commence to make arrangements for such
carrying out and completi i then upon thelexpiry of that 6 month period, the Employer shall send to
the Contractor }sféteme { ettmg out:

5

Employer’s decision not to complete tl}e\Wo\rks

1 the t/ta/alue of work propwdted at the date of termination or date on which the Contractor
becxj Insolvent -dscertained in accordance with these Conditions as if that employment had not
bee rmmat d, together with any amounts due to the Contractor under these Conditions not

|nc d\g quch '(ota/value> and

regateamo nt of any expenses properly incurred by the Employer and of any direct loss
dr damage caused to the Employer and for which the Contractor is liable, whether arising as
\ ( esult of the termination or otherwise.
N\,
fter\t\a\lgim into account amounts previously paid to the Contractor under this Contract, if the amount
S aited\un)der clause 8-8-1-2 exceeds the amount stated under clause 8-8:-1-1, the difference shall be
a </ﬂebt payable by the Contractor to the Employer or, if the clause 8:8-1-2 amount is less, by the
/’nployer to the Contractor.

N
Termination by Contractor
Default by Employer

89 .1 Ifthe Employer:

-1 does not pay by the final date for payment the amount properly due to the Contractor in respect of
any Application for Payment and/or any VAT properly chargeable on that amount; or

[59] Clause 8-7-2-3 may not be effectual in cases of Contractor’s insolvency.
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continued 8-9-1

8-10

-1

-2 fails to comply with clause 7-1; or

ol witheolouse-3-13
Laded M

the Contractor may give to the Employer a notice specifying the default or defaults (the ‘specified default
or defaults’).

If after the Date of Possession (or after any deferred Date of Possession pursuant to clause 2-4) but
before practical completion of the Works the carrying out of the whole or substantially the whole of
the uncompleted Works is suspended for a continuous period of the length stated in the Contract
Particulars by reason of any impediment, prevention or default, whether by act or omission, by the
Employer or any of the Employer's Persons, then, unless it is caused by the negligence or default of
the Contractor or of any of the Contractor's Persons, the Contractor may give to the Employer a
notice specifying the event or events (the ‘specified suspension event or events’).

If a specified default or a specified suspension event continues for 14 days frorm. the receipt of notice
under clause 8-9-1 or 8-9-2, the Contractor may on, or within 10 days from, the expiry of that 14 day
period by a further notice to the Employer terminate the Contractor’'s employment nder\this Contract.

If the Contractor for any reason does not give the further notice referred to

previously repeated or not):
-1 the Employer repeats a specified default; or ﬁ
e

-2 aspecified suspension eventis repeated for anyperiod, stich that the regular progress of the Works

is or is likely to be materially affected therebyi {
XX\ \///
then, upon or within a reasonable time_after such,r pe{i io\n, %W tractor may by notice to the

Employer terminate the Contractor's employment un é this@]tract.

but (whether

If the Employer is Insolyent, the Contractor ma otice to the Employer terminate the Contractor’s
employment under this Contract;

-
Insolvency of Employer \\\\\
\
|\ %

the Employer shali inﬁ\ ediately inform the Cornitractorin writing if he makes any proposal, gives notice of

any meetir}gé\/rbeco e\ the subject)of ny proceedings or appointment relating to any of the matters
referred td ipClause 8 \_/

>

as fmﬁn e da/te’tpeEmployer becomes Insolvent, the Contractor's obligations under Article 1 and these
Conditions.fd cafry out/md complete the Works shall be suspended.

AN

ermi)nption y/ei her Party

B Ny R }f,b/efore practical completion of the Works, the carrying out of the whole or substantially the whole of the

uncompleted Works is suspended for the relevant continuous period of the length stated in the Contract
Ra\?ﬂ:ulars by reason of one or more of the following events:

-1 force majeure;

-2 Employer'sinstructions under clause 2:13, 3-9 or 3-10 issued as a result of the negligence or default
of any Statutory Undertaker;

-3 loss or damage to the Works occasioned by any of the Specified Perils;

-4 civil commotion or the use or threat of terrorism and/or the activities of the relevant authorities in
dealing with such event or threat;
Feoceosion ot ST CHRISTO0MMEL. A NENG
-5 the exercise by the &nited-&imadem Government of any statutory power which directly affects the
execution of the Works; or
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continued 8-11-1 ‘6 delay in receipt of any permission or approval for the purposes of Development Control
Requirements necessary for the Works to be carried out or proceed, which delay the Contractor
has taken all practicable steps to avoid or reduce,

then either Party, subject to clause 8-11-2, may upon the expiry of that relevant period of suspension give
notice in writing to the other that, unless the suspension ceases within 7 days after the date of receipt of
that notice, he may terminate the Contractor's employment under this Contract. Failing such cessation
within that 7 day period, he may then by further notice terminate that employment.

2 The Contractor shall not be entitled to give notice under clause 8:-11-1 in respect of the matter referred to
in clause 8-11-1-3where the loss or damage to the Works occasioned by a Specified Peril was caused by
the negligence or default of the Contractor or of any of the Contractor's Persons.

Consequences of Termination under clauses 8.9 to 8-11, etc.
812  Ifthe Contractor's employmentis terminated under any of clauses 8-9t0 8-11, under claus<e6\-10~2~2 orunder
paragraph C-4-4 of Schedule 3: \\

-1 the provisions of this clause 8-12 shall thereupon apply and the Othe%OV[SiOW%ghECh
Ice

require any further payment or any release of Retention to the Contfactor shal :ase to ;
-2 the Contractor shall: /f \\/

-1 with all reasonable dispatch, remove or procur{?hg removal from the site, of any temporary
buildings, plant, tools and equipment belonging te the Gontractdor and Confréctor's Persons and,
subject to the provisions of clause 8-12-5, all goodxa materials igefﬁdin/g Site Materials); and

N\

-2 provide to the Employer 2 copies of thé doc\ent's r fes t(}in clause 2-37 then prepared;
nde

N )

-3 where the Contractor’'s employment ié\/;mina?ed lause\8-9 or 8:10, the Contractor shall as soon
as reasonably practical prepare an acco Qt Qwher\e erminate under clause 8:11 or6-10-2-2 or under
paragraph C-4-4 of Schedl_l/le/:i,’fr@:ontra\cm shall at.the Employer's option either so prepare that

account or, not later th;y\ 2 Months after ‘tQéQate OFtermination, provide the Employer with ali

documents necessary for Kﬁe Employer prépéa?'/e it, which the Employer shall do with reasonable

dispatch (and in any eventiwithin 3 months\of receipt of such documents). The account shall set out
the amounts referred to in clauses 8-12.3;1 fo 8-12-3-4 and, if applicable, clause 8-12.3-5, namely:
e

-1 the tota{(vaﬁe of work properlyexecuted at, and of any design work properly carried out before, the
s L \ . : .
daté. o \termpaAt}o of the Contractor's employment, ascertained in accordance with these
Conditions, as ifthe emgloyment had not been terminated, together with any other amounts due
to the Contrattor under these Conditions;

[a\n))s msgce\rtai ed in respect of direct loss and/or expense under clauses 3-17 and 4-19

\\\/(?e her ascert\amed before or after the date of termination);

/ 3. h\e reasonable cost of removal under clause 8.12.2;
% \}e>ost of materials or goods (including Site Materials) properly ordered for the Works for which the

) Contractor then has paid or is legally bound to pay;

<5 any direct loss and/or damage caused to the Contractor by the termination;

-4 the account shall include the amount, if any, referred to in clause 8-12-3-5 only where the Contractor's
employment is terminated either:

-1 under clause 8-9 or 8-10; or

-2 underclause 8-11-1-3, if the loss or damage to the Works occasioned by any of the Specified Perils
was caused by the negligence or default of the Employer or of any of the Employer's Persons;
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continued 8-12 -5 after taking into account amounts previously paid to the Contractor under this Contract, the Employer
shall pay to the Contractor the amount properly due in respect of the account within 28 days of its
submission by the Employer to the Contractor (or vice versa), without deduction of any Retention.
Payment by the Employer for any such materials and goods as are referred to in clause 8-12.3.4 shall
be subject to such materials and goods thereupon becoming the property of the Employer.
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Mediation

91  The Parties may by agreement seek to resolve any dispute or difference arising under this Contract through
mediation.[5¢!

9.2 fimghi .'-_...t EucliEE aF wRdei-thic-oRt: tanhich-gitbar D

Arbitration \\ %
Conduct of arbitration
9-3  Any arbitration purs t> to Article 8 shall be/cgnducted in accordance with the JCT 2005 edition of the

Construction Ind Model A}) tr\hon_Bu (CIMAR), provided that if any amendments to that edition
of the Rules a\< een/s Sued by the Parties may, by a joint notice in writing to the Arbitrator,
state that they th tHe rbltratlon to be conducted in accordance with the Rules as so amended.

Refere m\% se 9 yr Rules are references to such Rule(s) as set out in the JCT 2005
edltlon

No ice of fe ence to arbltratlon

-1 Wgetere pursuantto Article 8 either Party requires a dispute or difference to be referred to arbitration, that
sha!l serve on the other Party a written notice of arbitration to such effect in accordance with Rule
|deQ/1iy|ng the dispute and requiring the other Party to agree to the appointment of an arbitrator. The
A\mtrator shall be an individual agreed by the Parties or, failing such agreement within 14 days (or any

eed extension of that period) after the notice of arbitration is served, appointed on the application of
\/s/iher Party in accordance with Rule 2.3 by the person named in the Contract Particulars.
-2 Where two or more related arbitral proceedings in respect of the Works fall under separate arbitration
agreements, Rules 2.8, 2.7 and 2.8 shall apply.

-3 After an arbitrator has been appointed either Party may give a further notice of arbitration to the other
Party and to the Arbitrator referring any other dispute which falls under Article 8 to be decided in the
arbitral proceedings and Rule 3.3 shall apply.

[561 See the Guide.
57} Arbitration or legal proceedings are not an appeal against the decision of the Adjudicator but are a consideration of the dispute or difference
as if no decision had been made by an Adjudicator.
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Powers of Arbitrator

9.5  Subjectto the provisions of Article 8 and clause 1-9 the Arbitrator shall, without prejudice to the generality of
his powers, have power to rectify this Contract so that it accurately reflects the true agreement made by the
Parties, to direct such measurements and/or valuations as may in his opinion be desirable in order to
determine the rights of the Parties and to ascertain and award any sum which ought to have been the
subject of or included in any payment and to open up, review and revise any account, opinion, decision,
requirement or notice and to determine all matters in dispute which shall be submitted to him in the same
manner as if no such account, opinion, decision, requirement or notice had been given.

Effect of award
9-6  Subjectto clause 9-7 the award of the Arbitrator shall be final and binding on the Parties.

Appeal — questions of law

9-7 The Parties hereby agree pursuant to section 45(2)(a) and section 69(2)(a) of the Arbitration Act 1996 that
either Party may (upon notice to the other Party and to the Arbitrator):

-1 apply to the courts to determine any question of law arising in the\coﬁﬁi\v‘%}x%d

-2 appeal to the courts on any question of law arising out of @n award made in an arbitration under this
arbitration agreement. <? x

Axliidration At A0O0

0F SMC&»\M}

9-8 The provisions of the Arbitration Act 1996 shall apply to any ai’bitrat‘m{ﬁ/nder this Contract wherever the

same, or any part of it, shall be conducted. \\
N
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. Contrac,to‘r"s‘,De‘sl_gn-\S‘u:b‘m‘|sstqn”Prokc dure

1 The Contractor shall prepare and submit two copies of each of the Contractor's Design Documents to the
Employer in such format as is stated in the Employer's Requirements or the Contractor's Proposals and
in sufficient time to allow any comments of the Employer to be incorporated r% to the relevant
Contractor’s Design Document being used for procurement and/or in the carrying out o th%ks.

Within 14 days from the date of receipt of any Contractor's Design Docug‘nen oWrgm either
the date or expiry of the period for submission of the same stated in/e{pe Contr: c{ ocuments;the’Employer
shall return one copy of that Contractor’s Design Document to}hé ontractor markéd ‘A, ‘B’ or ‘C’ provided

that adocument shall be marked ‘B’ or 'C’ only where the Em Iowe/@that it\ls{oi\in accordance with

this Contract. /
AN\

3  Ifthe Employerdoes notrespondto a Contractor’s Desig@ 0 ume\h in Weé ted in paragraph 2, it shall
be regarded as marked ‘A. \
B

N

4  Where the Employer marks a Contractor’s Desti ument'B’ or!CY he shall identify by means of a written
comment why he considers that it is nétin ac o\r a 1th\h s Contract.

BN
ent i&ituqx;\byt e Employer:

5  When a Contractor’s Design D.

-1 if it is marked ‘A, the tractor shall car\r‘y Eh the Works in strict accordance with that document;

2 ifitis marke%‘, the\Co\ntractor mayicarry out the Works in accordance with that document, provided
that the Employer’'s comiments are indopporated into it and an amended copy of it is promptly submitted

to the Employer; or ™
e

e

-3 ifit ism\ark\ec} j@'/)h/e Contractor shalltake due account of the Employer's comments on itand shall either

rthwith ré‘s%bmit it to}zé\Employer in amended form for comment in accordance with paragraph 1 or
tify he%r\anqyer/und /paragraph 7.
> NN /
Jhe Contractor shaﬁn,e carry out any work in accordance with a Contractor’s Design Document marked ‘C’
\\ang/@ef Employer shall not be liable to pay for any work within the Works executed otherwise than in
acg:gance with Contractor's Design Documents marked ‘A or ‘B’.

he\ C\\c}nractor disagrees with a comment of the Employer and considers that the Contractor's Design
ocument in question is in accordance with this Contract, he shall within 7 days of receipt of the comment
otify the Employer in writing that he considers that compliance with the comment would give rise to a
ange. Such notification shall be accompanied by a statement setting out the Contractor’s reasons.
Upon receipt of such a notification the Employer shall within 7 days either confirm or withdraw the
comment and, where the comment is confirmed, the Contractor shall amend and resubmit the document
accordingly.

8  Provided always that:
-1 confirmation or withdrawal of a comment in accordance with paragraph 7 shall not signify acceptance by

the Employer that the relevant Contractor's Design Document or amended document s in accordance
with this Contract or that compliance with the Employer’s comment would give rise to a Change;
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continued 8

Page 74 DB

where in relation to a comment by the Employer the Contractor does not notify him in accordance with
paragraph 7, the comment in question shall not be treated as giving rise to a Change; and

neither compliance with the design submission procedure in this Schedule nor with the Employer's
comments shall diminish the Contractor's obligations to ensure that the Contractor's Design
Documents and Works are in accordance with this Contract.
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Site Manager

1 -1 Wherethe Contract Particulars state that paragraph 1 applies, the provisions of paragraph 1 shall apply
in place of clause 3-2 (Person-in-charge).

-2 The Contractor shall, prior to the commencement of the Works on the site, appoint a Manager to whose
appointment the Employer shall have consented in writing, to act as the full-time representative of the
Contractor on the site in charge of the Works. The Contractor shall not remove or replace the
Manager so appointed without the written consent of the Employer, whlch”co\nsent shall not be
unreasonably delayed or withheld, and any instructions given to the Manager 'so appointed shall be
deemed to have been issued to the Contractor. \

-3 As and when reasonably requested to do so by the Employer the arg\a:m\m@aragraph 1.2
and such other of the Contractor’s Persons as may from time tofi f'ews‘f‘:iyskhan*ameudmeetlngs
convened by the Employer in connection with the Works.

-4 The Manager shall keep complete and accurate records i /ord nce with any-provisions relating
thereto in the Employer's Requirements and s ai\ akert}e sar{ea ava/alﬂe for inspection by the
Employer and/or the Employer’'s Agent at alil reas ’nme

\ \ \/ ,
Persons named as sub-contractors in E/mp er's Req ir ments
2 -1 Wherethe Employer's Requirements S\EMN rqed Sub Contract Work’) is to be executed by

anamed personwhois to be empfa \le?y tFQ\Contr \ﬁa sub-contractor (‘Named Sub-Contractor’)
the following provisions shal ply&

-1 assoonas reasgﬁ bly practlcable\t@é&ten}mto this Contract the Contractor shall enterinto a
sub-contract with g'he Named Sub:Contractor and notify the Employer of the date of such sub-
contract;
if e/g/\ ctor is\ urTab\e_t}e r into a sub-contract with the Named Sub-Contractor he shall

gbmme/dlately iform the_Employer of the reason for such inability and provided that reason is
ona fide t/nymployer shall either:

r mo e thep aso/ for the inability so that the Contractor can enter into the sub-contract by a
h!ch/amends the relevant item in the Employer's Requirements; or

‘2 omit by a Change the Named Sub-Contract Work from the Employer's Requirements and issue
instructions as to the execution of that work;

\ \}he relevant provisions of clause 5-2 (Valuation of Changes), clauses 2-23 to 226 (Adjustment of
Completion Date) and clauses 4-19 to 4.22 (Loss and Expense) shall apply to any Change
issued under paragraph 2-1-2;

-3 the Change referred to in paragraph 2:1-2.-2 shall not include any requirement for the work to be
executed by a person named in the Change instruction but may require the Contractor to select
another person to carry out the work subject to the consent of the Employer to the person so
selected which consent shall not be unreasonably delayed or withheld;

-4 the Changereferred toin paragraph 2-1-2-2 may provide that the work is to be executed by a person
to whom clause 2-6 refers (the Employer himself or persons employed or otherwise engaged by
himy;

-5 if the Contractor wishes to terminate the Named Sub-Contractor's employment for some default,

whether by act or omission, by the Named Sub-Contractor he shall first obtain the consent of the
Employer which consent shall not be unreasonably delayed or withheld;
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continued 2-1

Bills of Quantities A {// \/
AN\ \y

-6 ifthe Named Sub-Contractor’s employmentis terminated the Contractor shall himself complete any
balance of the Named Sub-Contract Work left uncompleted at the date of termination. Such
completion shall be treated as a Change except where the termination has resulted from the
default, whether by act or omission, of the Contractor, or, where paragraph 2-1-5 applies, the
consent of the Employer has not been obtained as required by that paragraph;

-7 the Contractor shall account to the Employer for any amounts which he has by reasonable diligence
recovered, or which he could by reasonable diligence have recovered, from the Named Sub-
Contractor in respect of the termination as legally due to the Contractor, and which can properly
and fairly be regarded as due to the Employer in reduction of the cost to the Employer of the
aforesaid Change;

-8 the Contractor shall include in the Named Sub-Contract conditions a provision which states that the
Named Sub-Contractor, having had notice of the terms in paragraph 2 of this Schedule 2,
undertakes not to contend, whether in proceedings or otherwise, that the Contractor has
suffered or incurred no loss and/or expense or that his liability to the Contractgr should be in any
way reduced or extinguished by reason of paragraph 2 and in particular paragrahx2-1 -6.

-2 The Contractor shall remain wholly responsible for carrying out and comple<t' e Wo%:n\\al!{espects
uirements

in accordance with clause 2-1 notwithstanding that the Employer’'s Req\ ! \tha&work
(Named Sub-Contract Work) is to be executed by a named p?n to MS of

paragraph 2 apply.

s

ANAN

) /-
If the Works are described in the Employer's Requirements hy hls of (5 an/'ties (‘'Bills’ &epared by or under
the direction of the Employer the following provisions shall g

i
the Employer's Requirements shall state thé metl of measure ent\in accordance with which the Bills

have been prepared; s \\ N \
O\ AN
. - NN LN
any errors in description or quantity in -%a\§|lls Qa! not vitiate this Contract but the error shall be
ol

corrected by the Employer,.afid suth c ectk\)n sh\a hbe treated as a Change in the Employer's
Requirements; \ N

N
in any valuation under clayses 54 to /7\§ refer/ence to the rates and prices in the Bills shall be
substituted ye/\r\ fererss\to the valugs of work set out in the Contract Sum Analysis;

where Flﬁctu/ataons O/ptfan C \he?fh/!location of items and values in accordance with the Formula
Rules sHall §o far asfelevant and applicabie be effected by reference to the items and to the rates and
prices in tt\w‘eB\ltlgjr(}u stitutignfgr the reference to the items and values in the Contract Sum Analysis. in
Eltctuatio s\O\ptiqn C pal a?a/ph 2 after the words Contract Sum Analysis the following shall be
i ségdf ) and\the Employer shall provide amplification of any Bills of Quantities included in the

Employ r/s Requ}em‘é ts,".

Valﬁa\tiogéf Change instructions — direct loss and/or expense — submission of estimates by the
Contracto:

\/’Qc&vs (Changes); clauses 2-23 to 226 (Adjustment of Completion Date) and clauses 4-19 {0 4.22

Page 76 DB

/JL ss and Expense) shall have effect as modified by the provisions of paragraphs 4-2 to 4.6.
\y here compliance with instructions of the Employer under clause 3-9 will in the opinion of the Contractor

or of the Employer entail a Valuation under clause 5-2 and/or the making of an adjustment of time in
respect of the Relevant Event and/or the ascertainment of direct loss and/or expense under clause
4.19 the Contractor, before such compliance, shall submit to the Employer within 14 days of the date
of the relevant instruction (or within such other period as may be agreed or, failing agreement, within
such other period as may be reasonable in all the circumstances) estimates, or such of those as are
relevant, as referred to in paragraphs 4-3-1 to 4-3-5 unless:

-1 the Employer with the instructions or within 14 days thereafter states in writing that such estimates
are not required; or
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continued 4-2 -2 the Contractor within 10 days of receipt of the instructions raises for himself or on behalf of any sub-
contractor reasonable objection to the provision of all or any of such estimates.

-3 The estimates required under paragraph 4-2 shall be in substitution for any Valuation under clause 5-2
and/or any ascertainment under clause 4-19 and shall comprise:

-1 the value of the adjustment to the Contract Sum, supported by all necessary calculations by
reference to the values in the Contract Sum Analysis;

-2 the additional resources (if any) required to comply with the instructions;
-3 a method statement for compliance with the instructions;
-4 the length of any extension of time required and the resultant change in the Completion Date;

-5 the amount of any direct loss and/or expense, not included in any other esti ate which results from
the regular progress of the Works or any part of them being materially affec‘tec\l\by compliance with

the instructions under clause 3-9. \
-4 Upon submission of the estimates required under paragraph 4.2 the E an C crshall take

all reasonable steps to agree those estimates and upon such agree ent thos ates shall be
binding on the Employer and Contractor.

-5 Ifwithin 10 days of receipt of the Contractor's estimates the Gon@or nd Emp!oyepcannot agreeonall
or any of the matters therein the Employer: /a

-1 may instruct compliance with the instruction al d\r@‘bpasg s all not apply in respect of that
instruction; or

-2 may withdraw the instruction.

Where the Employer withdraws thklnstruc\o s\ynderparagraph 4-5-2 such withdrawal shall be at no
cost to the Employer ex ? where the &'ep ration of the estimates involved the Contractor in
any additional designwerk selely and\necessagly carried out for the purpose of preparing his
estimates such desigh work shall be treated as a Change.

‘6 If the Contraefer isin Kach of paragraph 4-2 compliance with the instruction shall be dealt with in

accordan i h clauses'2-23 to 2-26, 3-9 and 4-19 but any resultant addition to the Contract Sum in
respem<f mpllaw be included in Interim Payments but shall be included in the
adjust t of t| ontract inder clause 4-2. Provided that such addition shall not include any
amount m\r;s’p/h floss/of interest or any financing charges in respect of the cost to the Contractor

mpliance wnth the /ms\i'uctlon which have been suffered or incurred by him prior to the date of

|ssue fth F“r al Acco fit and Finat Statement or the Employer’s Final Account and the Employer’s
Fln tateme /

Dlre/ oss and/or expense — submission of estimates by Contractor

~1\<<j ses 4-19 to 4-22 (Loss and Expense) shall have effect as modified by the provisions of paragraphs

-2/ Where the Contractor pursuant to clause 4-19 is entitled to an amount in respect of direct loss and/or
expense to be added to the Contract Sum, he shall (except in respect of direct loss and/or expense
dealt with or being dealt with under paragraph 4) on presentation of the next Application for Interim
Payment submit to the Employer an estimate of the addition to the Contract Sum which the
Contractor requires in respect of such loss and/or expense which he has incurred in the period

immediately preceding that for which the Application for Interim Payment has been made.

-3 Following the submission of an estimate under paragraph 5-2 the Contractor shall for so long as he has
incurred direct loss and/or expense to which clause 4-19 refers, on presentation of each Application for
Interim Payment submit to the Employer an estimate of the addition to the Contract Sum which the
Contractor requires in respect of such loss and/or expense which has been incurred by him in the
period immediately preceding that for which each Application for Payment is made.
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continued 5

-4 Within 21 days of receipt of any estimate submitted under paragraph 5-2 or 5-3 the Employer may

request such information and details as he may reasonably require in support of the Contractor's
estimate but within the aforesaid 21 days the Employer shall give to the Contractor written notice that:

-1 he accepts the estimate;
Covex 0@ THe ARe rmeAna
-2 he wishes to negotiate on the amount of the addition to the Confgact Sum and in default of
agreement to refer the jssue as a dispute or difference to the vidjeetenter in accordance with the
provisions of clause%;sor

-3 the provisions or clause 4-19 shall apply in respect of the loss and/or expense to which the estimate
relates.

If the Employer elects to negotiate pursuant to paragraph 5-4:2 and agreement is not reached, the
provisions of clause 4-19 shall apply in respect of the loss and/or expense to which the estimate relates.

Upon acceptance or agreement under paragraph 5-4-1 or 5-4.2 as to the amount ogthse‘addition to the
Contract Sum such amount shall be added to the Contract Sum and no further additions@e\tie Contract
Sum shall be made in respect of the direct loss and/or expense incurred wwsctor during the
period and in respect of the matter set out in clauses 4-19 and 4-20 to which tw
\

If the Contractor is in breach of paragraphs 5-2 and 5-3 direct és?md/or &pe ie incurred by the
Contractor shall be dealt with in accordance with claus%) but a(ny\ resx\ﬂtant\addition to the
Contract Sum shall not be included in Interim Payments bu \shaﬂ be;)cyded in the adjustment of the
Contract Sum under clause 4-2, Provided that such a dgon\sball\,not/include yy\amount in respect
of loss of interest or financing charges in respect of sqgh itect loss aind/or expense which have been
suffered or incurred by the Contractor prior to the d t\o%s\suéof ‘the Final Statement and Final
Account or of the Employer’s Final Statement and Em;I\o \r‘si@goyzt as the case may be.

D
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Schedule’ 3 Insurancek Optlons‘: '

Insurance Option A
New Buildings — All Risks Insurance of the Works by the Contractort

Contractor to take out and maintain a Joint Names Policy

A1 The Contractor shall take out and maintain with insurers approved by the Employer a Joint Names Policy for
All Risks Insurance with cover no less than that specified in clause 6-81%% for the fukée@statement value of
the Works or (where applicable) Sections (plus the percentage, if any, stated in the t\gt Particulars to
cover professional fees)!®® and (subject to clause 2-33) shall maintain such Joint Names Rolicy up to and
including the date of issue of the Practical Completion Statement or, if ear Wermmatlon of

isTco

the Contractor's employment (whether or not the validity of that'teryatlo Qj\/

The obligation to maintain the Joint Names Policy shall not apply relatlon toa Seqtaon after the date ofissue
of the Section Completion Statement for that Section. / > \)

/

Insurance documents — failure by Contractorto i Sure / //\

A.2  The Contractor shall deposit with the Employer the Joi t\Names POI[%}??M to in paragraph A-1, each
premium receipt for it and any relevant endorsements gf\it. if\ Contractor defaults in taking out or in
maintaining the Joint Names Policy as \(\eq& by par graph A 1 @r fails to maintain a policy in
accordance with paragraph A-3), the/Employer\ a(o Q{ éake o,ut and maintain a Joint Names Policy
against any risk in respect of which th defaultg red,and the amount paid or payabie by him in
respect of premiums may be deducted’ y'mm fri \a:;}emes due or to become due to the Contractor
under this Contract or shall be/ré'coﬁerable\from\tQQCo tractor as a debt.

Use of Contractor’s annual policy — as tern tl e

A-3 Ifandsolong a/eContr or mdepende tly of this Contract maintains an insurance policy which inrespect
of the Works o tlons

1 provkes (mter/ai}))All Mnce with cover and in amounts no less than those specified in

paragrap\h\AA anhd
IS Kes Poh}y,ﬁ

uch ol; y shall s\tvéfy the Contractor's obligations under paragraph A-1. The Employer may at any
\ reason ble time inspect the policy and premium receipts for it or require that they be sent to the Employer

or such inspection. So long as the Contractor, as and when reasonably required to do so, supplies the
docungeqtary evidence that the policy is being so maintained, the Contractor shall not be obliged under
ua agraph A-2 to deposit the policy and premium receipts with the Employer. The annual renewal date of

jﬁe} policy, as supplied by the Contractor, is stated in the Contract Particulars.
/

(58]

[59]

[eo]

Insur\neeedan A is applicable to the erection of new buildings where the Contractor is required to take out a Joint Names Policy for All
Risks insurance for the Works and Insurance Option B is applicable where the Employer has elected to take out such Joint Names Policy.
Insurance Option C is for use in the case of alterations of or extensions to existing structures; under it the Employer is required to take out
a Joint Names Policy for All Risks Insurance for the Works and also a Joint Names Policy to insure the existing structures and their contents
owned by him or for which he is responsible against loss or damage by the Specified Perils. Some Employers {e.g. tenants and
homeowners) may not be able readily to obtain the Joint Names cover, in particular that under paragraph C-1. If so, Option C should
not be stated to apply and consequential amendments may be necessary. See the Guide.

The definition of All Risks Insurance in clause 6-8 specifies the risks for which insurance is required. Policies issued by insurers are not
standardised and the way in which insurance for those risks is expressed varies. In some cases it may not be possible for
insurance to be taken out against certain of the risks covered by the definition of All Risks Insurance and note the potential
difficulty with respect to Terrorism Cover mentioned at footnote [51]. These matters should be arranged between the Parties and
their insurance advisers prior to entering into the Contract. See the Guide.

Astoreinstatement value, irrecoverable VAT and other costs, see the Guide. As respects sub-contractors, note also the provisions of clause
6-9.
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A4

A-5

Loss or damage, insurance claims and Contractor’s obligations

-1

Terrorism Cover — premium rate changes

A

N\,

/? N4
&S
—

Ifioss or damage affecting any executed work or Site Materials is occasioned by any risk covered by the
Joint Names Policy, then, upon its occurrence or later discovery, the Contractor shall forthwith give
notice in writing to the Employer of its extent, nature and location.

Subject to clause 6-10-4.2 and paragraph A-4.4, the occurrence of such loss or damage shall be
disregarded in computing any amounts payable to the Contractor under this Contract.

After anyinspection required by the insurers in respect of a claim under the Joint Names Policy has been
completed, the Contractor shall with due diligence restore the damaged work, replace or repair any lost
or damaged Site Materials, remove and dispose of any debris and proceed with the carrying out and
completion of the Works.

The Contractor, for himself and for all his sub-contractors who pursuant to clause 6-9 are recognised as
an insured under the Joint Names Policy, shall authorise the insurers to pay al!<monies from such
insurance to the Employer. The Employer shall pay all such monies to the Contra~t&' less only the
amount stated in paragraph A-4-5) by instalments in accordance with clause 4-14 Al e@ tive B even

if Alternative A is applicable to all other payments under this Contract. /N

The Employer may retain from the monies paid by the insurers;pe@ oun
Employer in respect of professional fees up to an amount whigl t?zall not ex ed\the amount of the
additional percentage cover for those fees or (if less) the an)oﬂr) pai?/irgsure inyespect of those

fees.
Ve / N
or

In respect of the restoration, replacement or repair of sucf\loéé ((amage/an%\fvhen required) the
removal and disposal of debris, the Contractor shall\Q\\t\lg\e\en\t}ﬂec}@/any ayment other than of
monies received under the Joint Names Policy. h

N

O

N \\
If the rate on which the premium is baéed for Terro?is Coverrequired under the Joint Names Policy
referred to in paragraph A-1-or A-37s varied at an S\ewal of the cover, the Contract Sum shall be
adjusted by the net amount of/'m\edifferenée\beiwee\v%he premium paid by the Contractor and the
premium that would hav bé

en paid but for.the c@ge in the rate.
Where the Emge@r isa L(&:\al Authorityi} Employer may, in lieu of any adjustment of the Contract

Sum under p, fggéph A-S\K;“n truct the’Contractor not to renew the Terrorism Cover under the Joint

Names F}ol'c vand where he ai{;_@t%he terms of clauses 6:10-4-1 and 6-10-4.-2 shall apply from
the reneéwald rk) executed and/or Site Materials suffer physical loss or damage caused by

ate if We
terrorism. \, W

ey

AN
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Insurance Option B
New Buildings — All Risks Insurance of the Works by the Employerts®

Employer to take out and maintain a Joint Names Policy

B1  TheEmployershall take out and maintain a Joint Names Policy for All Risks Insurance with cover noless than
that specified in clause 6-81°% for the full reinstatement value of the Works or (where applicable) Sections
(plus the percentage, if any, stated in the Contract Particulars to cover professional fees)!®® and (subject
to clause 2-33) shall maintain such Joint Names Policy up to and including the date of issue of the
Practical Completion Statement or, if earlier, the date of termination of the Contractor's employment
(whether or not the validity of that termination is contested).

The obligation to maintain the Joint Names Policy shall not apply in relation to a Section after the date ofissue

of the Section Completion Statement for that Section. N
\
) AN
Evidence of Insurance .
\,
B2 -1 Exceptwhere the Employer is a Local Authority: N \\\ RN
/ / AN

-1 the Employer shall, as and when reasonably requireg/b//y/the Contr}cton\produce documentary
evidence and receipts showing that the Joint Na(mé/S/Policyya%« been ¢\a\<€;n out and is being

maintained; and SN <
\\ \;\/ />
-2 ifthe Employer defaults in taking out or in maintaining the\JoLnt Narpeg Pdlicy, the Contractor may
himself take out and maintain a Joint Names P?I}\@/\ggainsta\ﬁy\rjsk intespect of which the default

has occurred and the amount paid9 ayable by him\ln\espect\gf/ e premiums shall be added to
the Contract Sum. < \\\,
S

hall, as and when reasonably required by the
Contractor, produce to the Contractor a\cop‘y Sf\th ver certificate issued by the insurer named in

the Joint Names Polic ifyim that\Ter‘rorismf\CB er is being provided under that Policy.
y sertifying, rrQrism Cove 9p Y.

X
Y
-2 Where the Employer is a Local A{tﬁa{ity, ®1Qy{0
e G

AN

i \\\\ .
Loss or damage, insur# e claims, Co jacto[;s obligations and payment by Employer
B-3 -1 Iflossordamage affec\ting:ny executed work or Site Materials is occasioned by any risk covered by the
Joint Names Policy, then, po\nﬂs/o,cc/urrence or later discovery, the Contractor shall forthwith give

noti%eflf'\ writing tothe Em ole_r/oﬁté extent, nature and location.

Q/SuQe\ct\ to\cése/s-m}@and paragraph B-3.5, the occurrence of such loss or damage shall be

/d.qre ar eg r\computi'ng/any amounts payable to the Contractor under this Contract.

\/ \3 After af yinspéc{iy»e/quired by the insurers in respect of a claim under the Joint Names Policy has been
ompleted, the Contractor shall with due diligence restore the damaged work, replace or repair any lost

/‘\/ \ or damaged Site Materials, remove and dispose of any debris and proceed with the carrying out and

_completion of the Works.

AN

N
4\ TheContractor, for himself and for all his sub-contractors who pursuant to clause 6-9 are recognised as
an insured under the Joint Names Policy, shall authorise the insurers to pay all monies from such
insurance to the Employer.

-5 The restoration, replacement or repair of such loss or damage and (when required) the removal and
disposal of debris shall be treated as a Change.
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C-1

C-2

C-3

Insurance Option C

Insurance by the Employer of Existing Structures and Works in or Extensions to
themts®

Existing structures and contents — Joint Names Policy for Specified Perils

The Employer shall take out and maintain a Joint Names Policy in respect of the existing structures (which
from the Relevant Date shall include any Relevant Part to which clause 2-30 refers) together with the
contents thereof owned by him or for which he is responsible, for the full cost of reinstatement!®®, repair
or replacement of loss or damage due to any of the Specified Perils up to and including the date of issue
of the Practical Completion Statement or (if earlier) the date of termination of the Contractor's
employment (whether or not the validity of that termination is contested). The Contractor shall authorise
the insurers to pay all monies from such insurance to the Employer.

The Works — Joint Names Policy for All Risks

The Employer shall take out and maintain a Joint Names Policy for All Risks Insura?mewth&)i:; olessthan
that specified in clause 6-81% for the full reinstatement value of the Works or\(wh eaggl[lc &), Sections
(plus the percentage, if any, stated in the Contract Particulars to cover pfp\fessis al'fees) GQLand\(gth)ject
to clause 2-33) shall maintain such Joint Names Policy up to ap inCluding trh\e\date of issue of the
Practical Completion Statement or, if earlier, the date of terrpinan’én of g)e“/Contrac\:}o ’s employment
(whether or not the validity of that termination is contested). \\ // e \5
AN / A
The obligation to maintain the Joint Names Policy under th% p@r\agra}\ C‘Z\fgall}oéﬁly in relation to any
Section after the date of issue of the Section Completion St\at(%qe t \for\tt@ Vec}jo‘r{
h AN

n
AN
\ .

V4 . v/
Evidence of Insurance < NN
(/\ \\ \\\ \\//
S NN
-1 Except where the Employer is a Local-Authoritys \\
NN\

-1 the Employer shall, as,@n rea\sor\i\ablykqt\ﬁr\ed by the Contractor, produce documentary
evidence and receip{$ showing that the Jajn am\e/s Palicies required under paragraphs C-1 and

C-2 have been taken out and are be\nglmaln@xned;

-2 if the Emp oﬁa}defaultsin taking out or in maintaining either of those Joint Names Policies, the
Contra/ctoyﬁay himse\f\té'ke\ogtjnd aintain a Joint Names Policy against any risk in respect of
whichr tpé default has oﬁu@d_jm for that purpose, in relation to any default under paragraph
C-1,°shall ha/ve/s ch right of entry and inspection as may be required to make a survey and

/wtoryﬁftge/existing s}uctures and the relevant contents; and

s
/.

N NN S
P e . . .
3/in\ﬂ\1e évent\o ahy stuch'default, a sum equivalentto the premiums paid or payable by the Contractor
-~

< .
S ~,

v
< < pq;sgént to parqgrabh C-3:1-2 shall be added to the Contract Sum.

.
Y

N2 \*Wtée/the Employer is a Local Authority, the Employer shall, as and when reasonably required by the

.

/ //\/ qutr ctor, produce to the Contractor copies of the cover certificates issued by the insurers named in
(\/\th\e Jo\int\Names Policies under paragraphs C-1 and C-2 which certify that Terrorism Cover is being

Page 82 DB

ﬁrqwde‘d/under each policy.
/

~_Lossor damage to Works — insurance claims and Contractor’s obligations

c4

-1 Ifloss or damage affecting any executed work or Site Materials is occasioned by any of the risks covered
by the Joint Names Policy referred to in paragraph C-2 then, upon its occurrence or later discovery, the
Contractor shall forthwith give notice in writing to the Employer of its extent, nature and location.

-2 Subject to clause 6-10-4-2 and paragraph C-4-5-2, the occurrence of such loss or damage shall be
disregarded in computing any amounts payable to the Contractor under this Contract.

-3 The Contractor, for himself and for all his sub-contractors who pursuant to clause 6-9 are recognised as

an insured under the Joint Names Policy referred to in paragraph C-2, shall authorise the insurers to pay
all monies from such insurance in respect of the loss or damage to the Employer.
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continued C-4 -4 If it is just and equitable, the Contractor's employment under this Contract may within 28 days of the
occurrence of such loss or damage be terminated at the option of either Party by notice given to the

othe

-1

-5 ifno

r by actual delivery or by special or recorded delivery. !f such notice is given:

either Party may within 7 days of receiving such a notice (but not thereafter) invoke the dispute
resolution procedures that apply under this Contract in order that it may be decided whether the
termination is just and equitable; and

upon the giving of such notice of termination or, where those dispute resolution procedures have
been invoked, upon any final upholding of the notice of termination, the provisions of clauses
8:12-2 to 8-12-5 (except clause 8-12:3-5) shall apply.

notice of termination is served under paragraph C-4-4, or if the notice of termination is disputed and

is not upheld, then:

-1

after any inspection required by the insurers under the Joint Names Policy{eferred toin paragraph
C-2has been completed, the Contractor with due diligence shall restore the damaged work, replace
or repair any lost or damaged Site Materials, remove and dispose of anydebris\aQ roceed with the
carrying out and completion of the Works; and / ,\

\
<
the restoration, replacement or repair of such loss or dayge?nd (\\Nhe\‘re

enyequl dﬁ@\oval and
disposal of debris shall be treated as a Change. AN

AN o
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Schedule4 Codeof Pl'acuce .
(Cl‘a’qse“3-13‘-3)- . -

The purpose of the Code is to assist in the fair and reasonable operation of the requirements of clause 3-13-3.

The Employer and the Contractor should endeavour to agree the amount and method of opening up or
testing, but in any case, in issuing his instructions pursuant to that clause, the Employer is required to
consider the following criteria:

1 theneed inthe event of non-compliance to demonstrate at no cost to the Employer either that it is unique
and not likely to occur in similar elements of the Works or alternatively, the extent of any similar non-
compliance in the Works already constructed or still to be constructed; .

2 the need to discover whether any non-compliance in a primary structural element\s a failure of

workmanship and/or materials such that rigorous testing of similar elemen st take place; or,
where the non-compliance is in a less significant element, whether jt is s c@s\isto\mwtist;catly
expected and can simply be repaired; or whether the non;ccfgxpliance\ind\icates inhéerent

weakness such as can only be found by selective testing, the exterit of which must depend upon the
importance of any detail concerned; //9 \\\
NS

N
3 the significance of the non-compliance, having regard tSthe natur\e‘c{tkéwork ipxﬁhich it has occurred;
\ s

N A /
4  the consequence of any similar non-compliance on t\é}sgfety o\f\%e\bﬂilding, its effect on users,

adjoining property, the public, and compliance.with any Statutory-Requirenients;
b \ At N
AN \ N
5 the level and standard of supervision and co\xt\m th dﬁkiby\he’Contractor;
< y

6 the relevant records of the ContractoN;nH( w}(sil;eva {,) those of any sub-contractor, whether
resulting from the supervisionﬁmntrol\refér ed tojn'paragraph 5 or otherwise;
Y \\ N

7 any Codes of Practice or, s(i{/nilar advice isst ed\)y aresponsible body which are applicable to the non-

compliant work, materials or goods; 7

s an R S, . . . . .
Employer’ {eqmreyent/s or Cantractor's Proposals or in an instruction of the Employer;
.

8 any failu?ﬂégontrac\o\r\f carry out, or to secure the carrying out of, any tests specified in the
9 the reason\fc\ar theyo’n‘compl‘an)ce, when this has been established;

10 arfytechpical a vgei\h/a(t & Contractor has obtained in respect of the non-compliant work, materials or
Q;oods/ /
m11 cm'r/ent/recognised testing procedures;
TN NS

N

/ AN
We \p\ra\c{icability of progressive testing in establishing whether any similar non-compliance is
reasonably likely;

13 /if alternative testing methods are available, the time required for and the consequential costs of such
< \/‘alternative testing methods;

14 any proposals of the Contractor; and

15 any other relevant matters.
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Schedule 5 Thlrd Party nghts .

(Clauses 7A and ’IB)

Part 1: Third Party Rights for Purchasers and Tenants
{‘P&T Rights’)

1 -1 The Contractor warrants as at and with effect from practical completion of the Works (or, where there are
Sections, practical completion of the relevant Section) that he has carried out the Works or, as the case
may be, that Section, in accordance with this Contract. In the event of any breach of this warranty and
subject to paragraphs 1:2 and 1-3:

-1 the Contractor shall be liable for the reasonable costs of repair, renewal and/o %nstatement ofany
part or parts of the Works to the extent that the Purchaser or Tenant lncurs s\b casts and/or the

Purchaser or Tenant is or becomes liable either directly or by way { of finansial con fl&i jon for such
costs; and /> \ \

-2 (if paragraph 1-1-2is stated in the P&T Rights Pamc;rs tO/appIy)the Con\tr ctor shallin addition to
the costs referred to in paragraph 1-1-1 be liable fora other Ioss;s mcurredby the Purchaser or
Tenant up to the maximum liability stated in or by the, P&T R?s Partlc}lars/
-2 Ifin or by the P&T Rights Particulars paragraph 134 Q\l\sitatet*o \dee/ed/no/to apply, the Contractor
shall not be liable for any losses incurred by the Purchiaser or Tenanto her than the costs referred to
in paragraph 1-1-1. /

)~
//

-3 The Contractor shall be entitled i @ny\‘\%r\pr edihgs bythe Purchaser or Tenant to rely on any
term in this Contract and to raise the equi ent‘ng\h\sw ence of liability as he would have against the
Employer under this Contract. \

-4 The obligations of t /ﬁr under\\pursuant to this paragraph 1 shall not be released or
diminished by thefappomtment of&ny pg/son by the Purchaser or Tenant to carry out any
independent Sqmr lnto any relevant r%atter

2 The Contragtor fﬂrther w;a\ts{hgt/unless required by this Contract or unless otherwise authorised in
writing b /th mploye/\ amethin_or appointed pursuant to this Contract (or, where such authorisation is
glven oraily, t\nfl)ned in writing by the Contractor to the Employer), he has not used and will not use

Is in the/W rks otWan in accordance with the guidelines contained in the edition of ‘Good
/Dr?et«;e in, S\ecnon of 90 ction Materials’ (Ove Arup & Partners) current at the date of this Contract.
the }en of any \ea of this warranty the provisions of paragraph 1 shall apply.

3 T e u aseror Tenant has no authority to issue any direction or instruction to the Contractor in relation to
hls Gontract
/
Q/\TQe Pur?aser or Tenant, insofar as it is the purchaser or tenant of any part(s) of the site, and subject to the
mmtrac or having been paid all monies due and payable under this Contract, shall in respect of such parts
haye rights and licences in relation to the Contractor’s Design Documents in the same terms as those
\/conferred on the Employer by clause 2-38, but subject to similar conditions, limitations and exclusions as
\/apply thereunder to the Employer.

5  Where this Contract so provides, the Contractor warrants that he has and shall maintain Professional
Indemnity insurance in and on the terms and for the period referred to in clause 6-11 and its related
Contract Particulars!®'l. The Contractor shall immediately give notice to the Purchaser or Tenant if such
insurance ceases to be available at commercially reasonable rates in order that the Contractor and the
Purchaser or Tenant can discuss the means of best protecting their respective positions in the absence of
such insurance. As and when it is reasonably requested to do so by the Purchaser or Tenant the
Contractor shall produce for inspection documentary evidence that his Professional Indemnity insurance
is being maintained.

611 For Contractors who do not carry Professional Indemnity insurance, see the Guide.
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10

P&T Rights may be assigned without the consent of the Contractor by a Purchaser or Tenant, by way of
absolute legal assignment, to another person (P1) taking an assignment of the Purchaser's or Tenant's
interest in the Works and by P1, by way of absolute legal assignment, to another person (P2) taking an
assignment of P1's interest in the Works. In such cases the assignment shall only be effective upon
written notice thereof being given to the Contractor. No further or other assignment of a Purchaser’s or
Tenant's rights under this Schedule will be permitied and in particular P2 shall not be entitled to assign
these rights.

Any notice to be given by the Contractor shall be deemed to be duly given if it is delivered by hand or sent by
special delivery or recorded delivery to the Purchaser or Tenant at its registered office; and any notice given
by the Purchaser or Tenant shall be deemed to be duly given if it is delivered by hand or sent by special
delivery or recorded delivery to the Contractor at its registered office; and in the case of any such notice,
the same shall, if sent by special delivery or recorded delivery, be deemed (subject to proof to the
contrary) to have been received 48 hours after being posted.

No action or proceedings for any breach of P&T Rights shall be commenced against the \/&w@ctor after the
expiry of the relevant period from the date of practical completion of the Works. Where ther: are\S‘ections no

t

action or proceedings shall be commenced against the Contractor in respect of any Section aft e\ expiry of

the relevant period from the date of practical completion of such Section. For thépur\%ese%aragraph,
AN

the relevant period shall be: N N

-1 where this Contract is executed under hand, 6 years; and / /\ N

[} I thic 3 +ic witade.as <l P~ I Lo RVZC TS
T Y

N e

N < .
For the avoidance of doubt, the Contractor shall have noiﬁb'lity to tht\a\Purcbyas/el/ or Tenant under this
~ SN

Schedule for delay in completion of the Works. p
-t SN .
nef% gNoF\\" 1Y% AnD NEJIS
This Schedule shall be governed by an(li cons r\ue\ Ina # ar i %‘ Cx‘%ﬁ@ ‘)
courts shall have jurisdiction over any disgﬁtq or di(f\:\%\se\s n the Contractor and any Purchaser or
Tenant which arises out of or in connection\«(ith the P&T\Qigh Qf/t at Purchaser or Tenant.

AN
N

AN
\\ , \
/@

SN N
Part 2: Third Party Rights for a Fun\c@>

22
=

e

(‘Funder Rights’) s

The Contractor/\( fants th/at he ﬁa@ and will continue to comply with this Contract. in the event of
any breach of thi§ warrﬁnty:
NN / ~
At e/()ﬁtrac}()( shgll be entiti/e/dﬁn any action or proceedings by the Funder to rely on any term in this
e S N . . . M- .
Contrac snd to_raige the equivalent rights in defence of liability as he would have against the
~Employer dnder this o/nt{act;
SO\ i v
2 \\the/é/blfgations of the Contractor under or pursuant to this paragraph 1 shall not be released or
diminished by the appointment of any person by the Funder to carry out any independent enquiry
into-any.relevant matter.
\ N\,
S
The Cantractor further warrants that unless required by this Contract or unless otherwise authorised in
wging by the Employer named in or appointed pursuant to this Contract (or, where such authorisation is

/i/—gyn/orally, confirmed in writing by the Contractor to the Employer), he has not used and will not use
aterials in the Works other than in accordance with the guidelines contained in the edition of ‘Good

Practice in Selection of Construction Materials’ (Ove Arup & Partners) current at the date of this Contract.
In the event of any breach of this warranty the provisions of paragraph 1 shait apply.

The Funder has no authority to issue any direction or instruction to the Contractor in relation to this Contract
unless and until the Funder has given notice under paragraph 5 or 6-4.

The Funder has no liability to the Contractor in respect of amounts due under this Contract unless and untif
the Funder has given notice under paragraph 5 or 6-4.
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5 The Contractor agrees that, in the event of the termination of the Finance Agreement by the Funder, the
Contractor shall, if so required by notice in writing given by the Funder and subject to paragraph 7, accept
the instructions of the Funder or its appointee to the exclusion of the Employer in respect of the Works
upon the terms and conditions of this Contract. The Employer acknowledges that the Contractor shall be
entitled to rely on a notice given to the Contractor by the Funder under this paragraph 5 as conclusive
evidence for the purposes of this Contract of the termination of the Finance Agreement by the Funder;
and further acknowledges that such acceptance of the instructions of the Funder to the exclusion of the
Employer shall not constitute any breach of the Contractor’s obligations to the Employer under this Contract.

6 1 The Contractor shall not exercise any right of termination of his employment under this Contract without
having first:

-1 copiedto the Funder any written notices required by this Contract to be sent to the Employer prior to
the Contractor being entitled to give notice under this Contract that his employment under this
Contract is terminated; and

-2 given to the Funder written notice that he has the right under this Contragkﬂ‘{vith to notify the
Employer that his employment under this Contract is terminated. .\

N \
2 The Contractor shall not treat this Contract as having been rep%iatedbqut having
N

first given to the Funder written notice that he intends so to inférpa'the Employer.

N
-3 The Contractor shall not: /\ \ \\
N

. ‘ N / P

-1 issue any notification to the Employer to whwﬁb\qagr‘aph % -2 refers;or>
.
NN

-2 inform the Employer that he is treating this Cox:aét\géhaving\\beefn/eﬁudiated by the Employer as

referred to in paragraph 6-2 AN NS

NN
before the lapse of 7 days (or such”at\he?b% statedin the Funder Rights Particulars) from
receipt by the Funder of the writ?éq n<<ice h{t;e‘{c‘@nt{agm which the Contractor is required to give
under paragraph 6-1-2 or 6- \ N .
N

s

AN
p
-4 The Funder may, nof later than the e)>piry\ f the period referred to in paragraph 6-3, require the
Contractor by notic in{ writing and s‘ubj\ect\toj}aragraph 7 to accept the instructions of the Funder or
its appointee to thei\;g:lusion of the Employer in respect of the Works upon the terms and conditions
of this Connéoé The r}rployer acknéw‘edges that the Contractor shall be entitled to rely on a notice
given ;oa/t)e/Contrac}or by\tne/l;énéer under this paragraph 6-4 and that acceptance by the
Con%rfa%t r of th/e/iﬁ/‘siructl of Funder to the exclusion of the Employer shall not constitute any
breacgo(the/eo/ntractor’s obligations to the Employer under this Contract. Provided that, subject to

agr: Qh\7,/no/thing iyh?/s, paragraph 6-4 shali relieve the Contractor of any liability he may have to
/Daf\ ployerfor any bfeath by the Contractor of this Contract.
SN

7\ Jt shall be condiﬁbryfény notice given by the Funder under paragraph 5 or 6-4 that the Funder or its
\ a‘p\p/oihtee accepts liability for payment of the sums due and payable to the Contractor under this Contract

/\ \ando{rf f the Empl ’s obligati includi t of tstandi t the dat
gy n ( performance of the Employer’s obligations including payment of any sums outstanding at the date

/ ofSQchKnotice, Upon the issue of any notice by the Funder under paragraph 5 or 6-4, this Contract shall
‘/\/_\egntinu\e\/in full force and effect as if no right of termination of the Contractor's employment under this

\/\Contract, nor any right of the Contractor to treat this Contract as having been repudiated by the Employer,
2211 arisen and the Contractor shall be liable to the Funder and its appointee under this Contract in lieu of
is liability to the Employer. If any notice given by the Funder under paragraph 5 or 6-4 requires the

\\/C)ontractor to accept the instructions of the Funder's appointee, the Funder shall be liable to the

Contractor as guarantor for the payment of all sums from time to time due to the Contractor from the

Funder’s appointee.

8  Subject to the Contractor having been paid all monies due and payable to under this Contract, the Funder
shall in respect of such parts have rights and licences in relation to the Contractor's Design Documents in
the same terms as those conferred on the Employer by clause 2-38, but subject to similar conditions,
limitations and exclusions as apply thereunder to the Employer.
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9 The Contractor has and shall maintain Professional Indemnity insurance in and on the terms and for the
period referred to in clause 6-11 and its related Contract Particulars!®'!. The Contractor shall immediately
give notice to the Funder if such insurance ceases to be available at commercially reasonable rates in
order that the Contractor and the Funder can discuss the means of best protecting their respective
positions in the absence of such insurance. As and when it is reasonably requested to do so by the
Funder or its appointee under paragraph 5 or 6-4 the Contractor shall produce for inspection
documentary evidence that his Professional Indemnity insurance is being maintained.

10  Therights contained in this Schedule may be assigned without the consent of the Contractor by the Funder,
by way of absolute legal assignment, to another person (P1) providing finance or re-finance in connection
with the carrying out of the Works and by P1, by way of absolute legal assignment, to another person (P2)
providing finance or re-finance in connection with the carrying out of the Works. In such cases the
assignment shall only be effective upon written notice thereof being given to the Contractor. No further or
other assignment of Funder Rights will be permitted and in particular P2 shall not be entitled to assign
these rights. A

11 Any notice to be given by the Contractor shall be deemed to be duly given if itis dehvered\b‘y\ d or sent by
special delivery or recorded delivery to the Funder at its registered office; and any notice givenby the Funder
shall be deemed to be duly given if itis delivered by hand or sent by special dellvewger tothe
Contractor at its registered office; and in the case of any such notices, the sa%rgz’sha H-if.sent y%&ecnal
delivery or recorded delivery, be deemed (subject to proof to the contr: )fo have'been receive hours
after being posted. e \

(< / 2 N

12 Noaction or proceedings for any breach of the rights contalned\m thz checﬁ.l & sha!l be ommenced against
the Contractor after the expiry of the relevant period from the\dat f p(acncal comp}etlon of the Works.
Where there are Sections no action or proceedings shall b enced agam;tﬂ)e/Contractor in respect
of any Section after the expiry of the relevant period from th d Q Of, pract@a{ completlon of such Section.

For the purposes of this paragraph, the reIevant\p%ﬂ d shall })e
-1 where this Contract is executed under\hand B}N \)

b thicCantcaabd todl A\w—in

13  Notwithstanding the rights comé@:’;zs Scheduie\the C?)ﬁtractor shall have no liability to the Funder for
delay under this Contract unless and untif the derse ves notice pursuant to paragraph 5 or 6-4. For the
avoidance of doubt theEontrjctir shall not be required to pay liquidated damages in respect of the period of
delay where the sa e has been p id to or deAu ted by the Employer.

o — FEQERMSIn] of R7.CAReS cdige A NEUI
14 1 This Scmadu!e shall/be gover "by-and construed in accordance wnh the law of and subject to
paragrapﬁ 14\2})1 Khts shall have jurisdiction over any dispute or difference betwee
/mmdor and e Funder wh arises out of or in connection with this Schedule.
//\; N \ /
2/ Following the glvmg ofanytotice by the Funder pursuant to paragraph 5 or 6-4, any dispute or difference
\ which, /sha{l arise between the Contractor and the Funder (including any appointee or permitted

\a\ss@/ee ) shall be subject to the provisions of Article 7 and (where they apply) Article 8 and clauses
9310 9-8.

(Q\“

/

Q//
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(Clauses4.6and 4-15)

(Agreed between the JCT and the British Bankers’ Association)

Part 1: Advance Payment Bond *

1  THE parties to this Bond are:

whose registered office is at \\\

N

(‘the Surety’), and

N

of

(‘the Employer’).

A \
2 The Employer and \\\\ \/ (‘the Contractor’)

have agreed to enter into a contract ( éc\on\act )\for works ‘the Works’) at
N \

3  The Employer has agreed te pay the Congractor\he sumof[ ______ ]asanadvance payment
of sums due to th ?ntra@{under the Contract (‘the Advance Payment’) for reimbursement by the Surety

on the follcy/e

-1 when the Sure/y élves a fd from the Employer in accordance with clause 3-2 below the Surety
shall r&géy the b Employer/}e sum demanded up to the amount of the Advance Payment;

e

%?Empl&er shal)réakmg any demand provide to the Surety a completed notice of demand in the

vl forw of the Schedu attached hereto which shall be accepted as conclusive evidence for all

\\\ purposes under.this Bond. The signatures on any such demand must be authenticated by the

Ei ployer’s bankers;

7 NS . : .
3 “the Surety shall within 5 Business Days after receiving the demand pay to the Employer the sum so

de@nded ‘Business Day’ means the day (other than a Saturday or a Sunday) on which commermal

banks are open for business in London. L{}i\f\
T 0000 L orRerD {0 &

/ Payments due under this Bond shall be made notwithstanding any dispute between the Employer and the

\-/Contractor and whether or not the Employer and the Contractor are or might be under any liability one to
the other. Payment by the Surety under this Bond shall be deemed a valid payment for all purposes of this
Bond and shall discharge the Surety from liability to the extent of such payment.

5  The Surety consents and agrees that the following actions by the Employer may be made and done without
notice to or consent of the Surety and without in any way affecting changing or releasing the Surety from its
obligations under this Bond and the liability of the Surety hereunder shall notin any way be affected hereby.
The actions are:

(62} Not applicable where the Employer is a Local Authority.
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continued 5 -1 waiver by the Employer of any of the terms, provisions, conditions, obligations and agreements of the
Contractor or any failure to make demand upon or take action against the Contractor;

-2 any modification or changes to the Contract; and/or

-3 the granting of any extensions of time to the Contractor without affecting the terms of clause 7-3 below.
6 The Surety's maximum aggregate liability under this Bond which shall commence on payment of the

Advance Payment by the Employer to the Contractor shall be the amount of [ 1

which sum shall be reduced by the amountof any reimbursement made by the Contractor to the Employer as
advised by the Employer in writing to the Surety.

7  The obligations of the Surety under this Bond shall cease upon whichever is the earliest of:

-1 the date on which the Advance Payment is reduced to nil as certified in writing to the Surety by the

Employer: &
-2 the date on which the Advance Payment or any balance thereof is repaid to the Emp oyer by the

Contractor (as certified in writing to the Surety by the Employer) or by the&%
\ N\

-3 [longstop date to be given], / /> \

and any claims hereunder must be received by the Surety in writj ng/<0n or befo/suc\earhest date.
e

\

8 This Bond is not transferable or assignable without the nor\wrltte{co <sent of tl}e@/urety Such written

consent will not be unreasonably withheld. \ N
N\ /

‘ \ \ \

9  Notwithstanding any other provisions of this Bond\n\hmg in nl Bond confevs/or is intended to confer any

right to enforce any of its terms on any person v@% to it \
10  This Bond shall be governed and construe a\ccorda}wge e Jaws of-Eng%end-end—We-l-ee—
\ N \TTHE FEDERAfIn OF ST.CARISTORHERZ M) NE

i
// - : /
{/e/ ~

IN WITNESS whereef Guarantee has been duly executed and delivered on the date below:

Signed ;s a/Deed by &
AN
< N

/_\ \as/t}e Attorney and on behalf of the Surety:

( 4 lnthepresenée of;

/

.
Vs

/WItness signature
S

witness’ name

witness’ address

Date:
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Schedule to Advance Payment Bond

(clause 3.2 of the Bond)

Notice of Demand

Date of Notice:

Date of Bond:

Employer:

Surety: (\\
The Bond has come into effect. \Q\

We hereby demand payment of the sum of

(amount in words)
which does not exceed the amount of reimbursement forw lch\th\\CO)ztractor is il default at the date of this

notice.
\\ NS
\
Address for payment: £ \\ \ Y
N N,
R \\\\ ’
<\\\ NN
\\ N

This Notice is signed by the f?wﬂ(@ersonswmcg are%onsed by the Employer to act for and on his behalf:

72N
aﬁmé \ .

S
/@ \//

/

Signed by

Name:

\/;7 Official Position:

The above signatures to be authenticated by the Employer’s bankers
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Part 2: Bond in respect of payment for off-site materials and/or goods

1  THE parties to this Bond are:

whose registered office is at

('the Surety'), and

of

NN

\

(T’ng Employer).

< \\\
" N
PN N :
2  The Employer and 7 Wa/ctor)
/ Gk

have agreed to enter into a contract (‘the Contract’) for building works (‘the }s’) a\_______
N
L
N

\\ \ / N ’

™ O\
e

N -
\\) N N
3  Subjecttothe relevant provisions of the Contract as summarise\d elow butw\h’x which the Surety shall not at
all be concerned: e \\ . v
D

AN
AN P
-1 the Employer has agreed to include tﬁe\a\mo\l}rg\s%l‘eqa\\s \in Interim Payments (as defined in the
Contract) the value of those materials.orgoods, or jteris-pre-fabricated for inclusion in the Works
listed by the Employer in a}st/wﬁst} haé\beep ini:{@e\d as part of the Contract (‘the Listed ltems’),
before their delivery to or adjacenttd the Worg\s\,\a\nd S
-2 the Contractor has a dtoi th L/t\dlt\m> inst [ d for their full val d
greed fo insure the Lis ems against loss or damage for their full value under a
policy of insuragee\prot cting the interests of the Employer and the Contractor during the period
commencing witl the tran ferof the prg e/r4y in the items to the Contractor until they are delivered to

or adjacenito tHe Works; and /
! . /’}//‘ /,b > \/
N
3 this Bond\shél\gxct’usiély re!at%to the amount paid to the Contractor in respect of the Listed items which

have iot.been delivered to of adjacent to the Works.
S \\ /C; J/

o~

s "
4 (Thg/émployer hall %mék/i)g/any demand provide to the Surety a Notice of Demand in the form of the
Schedule attdched hereto’which shall be accepted as conclusive evidence for all purposes under this

Bol d:\'ﬂh/?sfgnatures on any such demand must be authenticated by the Employer’s bankers.

/\ <
(/5\/T Surety shall within 5 Business Days after receiving the demand pay to the Employer the sum so

anded: ‘Business Day’' means the day (other than a Saturday or a Sunday) on which commercial

banKs are open for business in London.«z=5™ H L N
%‘K LO0AG  Sordlpes 1008

ents due under this Bond shall be made notwithstanding any dispute between the Employer and the
ontractor and whether or not the Employer and the Contractor are or might be under any liability one to
the other. Payment by the Surety under this Bond shall be deemed a valid payment for all purposes of this
Bond and shall discharge the Surety from liability to the extent of such payment.

7  The Surety consents and agrees that the following actions by the Employer may be made and done without
notice to or consent of the Surety and without in any way affecting changing or releasing the Surety from its
obligations under this Bond and the liability of the Surety hereunder shall not in any way be affected hereby.
The actions are:

-1 waiver by the Employer of any of the terms, provisions, conditions, obligations and agreements of the
Contractor or any failure to make demand upon or take action against the Contractor;
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continued 7 -2 any modification or changes to the Contract; and/or
-3 the granting of an extension of time to the Contractor without affecting the terms of clause 9-2 below.

8  The Surety’'s maximum aggregate liability under this Bond shall be * [ ].

9  The obligations of the Surety under this Bond shall cease upon whichever is the earlier of:

-1 the date on which all the Listed items have been delivered to or adjacent to the Works as certified in
writing to the Surety by the Employer; or

-2 [longstop date to be given],
and any claims hereunder must be received by the Surety in writing on or before such earlier date.

10 The Bond is not transferable or assignable without the prior written consent of thA e'Surety. Such written
consent will not be unreasonably withheld. \ \

11 Notwithstanding any other provisions of this Bond nothing in this Bond conmﬂs.uwm confer any

right to enforce any of its terms on any person who is not a party to i | \/

12 This Bond shall be governed and construed in accordance w)é/ws of 4

he FEREGATION OF @{w TORIHEL
*The value stated in the Contract which the Employer N
N %/ > 0 NEWS .

considers will be sufficient to cover him for maximu
/
have been made and not delivered to the site atany one time. N\ Q\/ /
™,
AN

payments to the Contractor for the Listed ltems that will

PR
2\
IN WITNESS/wh/reof 1h>s DWﬁtee has been duly executed and delivered on the date below:

Si ;Deeé
/9 / /
< < as the\AttO)\ey and on behaif of the Surety:

\lr?ihe/pésence of:
NN
NS

)y

witness’ signature

witness’ name

witness’ address

Date:
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Schedule to Bond

(clause 4 of the Bond)

Notice of Demand

Date of Notice:

Date of Bond:
Employer:
<
N
Surety: N
y NN
¢ \\
We hereby demand payment of the sum ofj’ \\ - AN -
being the amount in respect of Listed Items included in an Interim Paymer}(s) whit hasmtﬂy\made to
the Contractor by the Employer but such Listed ltems have not be@d}li ered to oradjacent to the Works.
// /
\\
Address for payment: PN \ /// )
PN \, NS SN

\\ N

\\\ SN /{/

TR WS <
x\) \,\\\ \
orise d .{lthe\ETBployer toactforand on his behalf:

Signed by AN

RN
AN SO
Name: p \\\\ e

Official Position: <
ey

// A

Signed by __~ <

// P
pd
S
N

< // - } A > 7
fficial Position;
AN ///
N ¢
/ / The above signatures to be authenticated by the Employer’s bankers
AN
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Schedule~7,:“Fluctuatlons Options; .
(Clause 4 18)

Fluctuations Option A

Contribution, levy and tax fluctuations

Deemed calculation of Contract Sum — labour

A1 The Contract Sum shall be deemed to have been calculated in the manner set out below and shall be subject
to adjustment in the events specified hereunder. A

N
-1 The Contract Sum is based upon the types and rates of contribution, levy and tax\payéble by a personin
his capacity as an employer and which at the Base Date are payable by the Contractor, wtype and arate

N,
so payable are in paragraph A-1-2 referred to as a ‘tender type’ and & ‘ten "
pay paragrap yp ! m‘e\\\

-2 If any of the tender rates other than a rate of levy payable by \yrtéa%f the m&:t 1982is
increased or decreased, or if a tender type ceases to be p /ble/ orif anew \é of contribution, levy or
tax which is payable by a person in his capacity as an qulg/er begon}Aes payal Jéﬁer the Base Date,
thenin any such case the netamountof the dlfference be \@en wh},the Contracto actually pays or will
pay in respect of: /

A
-1 workpeople engaged upon or in connection \&e Works\alther gn/or adjacent to the site; and

-2 workpeople directly employed by (
or goods for use in or in conr{ebtlon W, th
site and to the extent that they are so engage

\

\

cto o\are ng ged upon the production of materials
r& rxj whooperate neither on nor adjacent to the

AN
N

N
or because of his emp @ suc}gorkpeopl\and what he would have paid had the alteration,
cessation or new typé of contribution, | y o \r\tax not become effective shall, as the case may be, be
paid to or allowed by tHe Contractor. \/\

-3 There shal be dded\to the net amount/paid to or allowed by the Contractor under paragraph A-1-2, in
respi ?o each person.employed By the Contractor who is engaged upon or in connection with the
el

Wor/k er;r?/édjacenm and who is not within the definition of workpeople in paragraph
A- 11\3 the samie @mount as is payable or allowable in respect of a craftsman under paragraph A-1.2

uch rbp/ /Inon of tPat ‘amount as reflects the time (measured in whole working days) that each

/suchpersbn IS\SO p/ yéd.

/

ﬁ \4 For/ he purposes of paragraph A-1-3:

//Q A" noperiod of less than 2 whole working days in any week shall be taken into account and periods of
\ \\ less than a whole working day shall not be aggregated to amount to a whole working day;

respect of a craftsman employed by the Contractor (or by any sub-contractor under a sub-contract
to which paragraph A- 3 refers) under the rules or decisions or agreements of #he=Genstietion
derehsisymd @i et #er wage-fixing body and, where those rules or decisions or
agreements provide for more than one rate of wage, emolument or other expense for a
craftsman, shall refer to the amount in respect of a craftsman employed as aforesaid to whom
the highest rate is applicable; and

Fﬁ‘dﬁ@'z_
-3 “employed by the Contractor” shall mean an employment A ek "!J' a-x-(-ng-Ae%v
Baso)Roguiations-2003.appin MND SHrlZL NOT MEAS A SUBCSTeATL
erndsener,

ONNEZ A v Brerie
-5 The Contract Sum is based upon the types and rates of refund of the contributions, levies and taxes
payable by a person in his capacity as an employer and upon the types and rates of premium
receivable by a person in his capacity as an employer being in each case types and rates which at

%) )the same amount as is payable or allowable in respect of a craftsman” shall refer to the amount in
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continued A-1-5

A-2

the Base Date are receivable by the Contractor. Such a type and such a rate are in paragraph A-1-6
referred to as a ‘tender type’ and a ‘tender rate’.

-6 Ifany of the tender rates is increased or decreased or if a tender type ceases to be payable or if a new
type of refund of any contribution, levy or tax payable by a person in his capacity as an employer
becomes receivable or if a new type of premium receivable by a person in his capacity as an
employer becomes receivable after the Base Date, then in any such case the net amount of the
difference between what the Contractor actually receives or will receive in respect of workpeople as
referred to in paragraphs A-1-2-1 and A-1-2.2 or because of his employment of such workpeople and
what he would have received had the alteration, cessation or new type of refund or premium not
become effective shall, as the case may be, be paid to or allowed by the Contractor.

-7 Thereferences in paragraphs A-1-5 and A-1-6 to premiums shall be construed as meaning all payments
howsoever they are described which are made under or by virtue of an Act of Parliament to a person in
his capacity as an employer and which affect the cost to an employer of having persons in his
employment. N\

-8  Where employer’s contributions are payable by the Contractor in respect of workpeo;;\;e\ferred toin
paragraphs A-1-2-1 and A-1-2:2 wh oy e ASd-Su-om Pl '*““ssbm-:he-mamg

fiho-Rension-Schomes-ei-+883, the Contractor shall for the purpose of ec@cwnder

this paragraph A-1 be deemed to pay employer's contnbutlon} />" Ha M\p' FrRoRimWere

AN
& 4ol 'y 1 s o

cort MO //

e
‘9 The references in paragraph A-1 to contributions, levies and taxes shalib?constr}ed s meaning all
impositions payable by a person in his capacity as ap/emploxe?\howsoever they are described and
whoever the recipient which are imposed under or by vi t\ue of an Act of Pa}larg nt and which affect

the cost to an employer of having persons in his emplo ﬂ\ \ \/

Deemed calculation of Contract Sum —~ matena\ \\

The Contract Sum shall be deemed to have. beeg c}cu\ate 4 \mennerset out below and shall be subject

to adjustment in the events specified hereunt&ar N L /

. ‘\ \

-1 The Contract Sum is based um types and rektes ofduty, if any, and tax, if any (other than any VAT
which is treated, oris capébfe of being tre ed as :t)aut tax by the Contractor), by whomsoever payable
which at the Base Date are payable on the meo purchase, sale, appropriation, processing, use or
disposal of the mater;als goods, electricity, fuels, materials taken from the site as waste or any other

solid, liquid cyg/as necessaryf the ex cut/on of the Works by virtue of any Act of Parliament. A type
and a rat}a /SO payable a;e in paWZ -2 referred to as a 'tender type’ and a ‘tender rate’.

If, in relatlo té\aﬁ/a/tenals orgoods or any electricity or fuels or materials taken from the site as waste
Cy\\other olid, fiquid or gas necessary for the execution of the Works including temporary site
/l?)Stallahon formo\se Wo}s a tender rate is increased or decreased or a tender type ceases to be
payable, or a new'type of duty or tax (other than any VAT which is treated, or is capable of being

[, as input ; by the Contractor} becomes payable on the import, purchase, sale,

m

(eat
/\ \\approprlatlon processing, use or disposal of any of the above things after the Base Date, then in any

/

stich case the net amount of the difference between what the Contractor actually pays in respect of
thos materlals goods, electricity, fuels, materials taken from the site as waste or any other solid,

(\/\Ilqwd or-gas and what he would have paid in respect of them had the alteration, cessation or
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lmPosmon not occurred shall, as the case may be, be paid to or allowed by the Contractor. In this

mposed in regard to any of the above in respect of which no duty or tax whatever was previously

Q?'paragraph A-2-2 “a new type of duty or tax” includes an additional duty or tax and a duty or tax

A-3

payable (other than any VAT which is treated, or is capable of being treated, as input tax by the
Contractor).

Sub-let work — incorporation of provisions to like effect

-1 If the Contractor sub-lets any portion of the Works to a sub-contractor he shall incorporate in the sub-
contract provisions to the like effect as the provisions of Fluctuations Option A (excluding this
paragraph A-3) including the percentage stated in the Contract Particulars pursuant to paragraph
A-12 which are applicable for the purposes of this Contract.
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continued A-3 -2  If the price payable under such a sub-contract as referred to in paragraph A-3-1 is increased above or
decreased below the price in such sub-contract by reason of the operation of the said incorporated
provisions, then the net amount of such increase or decrease shall, as the case may be, be paid to or
allowed by the Contractor under this Contract.

Written notice by Contractor

A-4 -1 The Contractor shall give a written notice to the Employer of the occurrence of any of the events referred
to in such of the following provisions as are applicabie for the purposes of this Contract:

-1 paragraph A-1-2;
-2 paragraph A-1-6;
-3 paragraph A-2.2;

N
-4 paragraph A-3-2. \\\
-2 Any notice required to be given under paragraph A-4-1 shall be glven Withi asona&ﬂme after the
occurrence of the eventto which the notice relates, andthe glvm ofa wntt We shallbe a
condition precedent to any payment being made to the Contra /ln res ect@e =) n.question.

Agreement — Employer and Contractor < \

N

A-5 The Employer and the Contractor may agree what shak’g\d{aem dforail the pu p//ses of this Contractto be
the net amount payable to or allowabie by the Contracto nges ectof me occur/ence of anyeventsuchasis
referred to in any of the provisions listed in paragraph A 4 e P

Fluctuations added to or deducted from/Co\c >

A-6  Any amount which from time to tlme hecomes\gth 0 or allowable by the Contractor by virtue of
paragraphs A-1 and A-2 or pgagrap};A 3shkl as case may be, be added to or deducted from:

-1 the Contract Sum; al \

-2 any amounts payabl% the Contractor and which are calculated in accordance with clause 8-12-3-1.

The addmon ordeductIOQ oy

ATtoA-g
o

Evi@n\ejr}d | computati /on@y Contractor

A</4 s soonjas/is reasnna{ypractlcable the Contractor shall provide such evidence and computations as the
E p}oye may reasonébly require to enable the amount payable to or allowable by the Contractor by

/\ \vu paragraphs A-1 and A-2 or paragraph A-3 to be ascertained; and in the case of amounts payable
/

graph A-6 refers shall be subject to the provisions of paragraphs

o\ Ilowable by the Contractor under paragraph A-1.3 (or paragraph A-3 for amounts payable to or
allowabliunder the provisions in the sub-contract to the like effect as paragraphs A-1-3 and A-1-4) —
e \ployees other than workpeople — such evidence shall include a certificate signed by or on behalf of the
Go tractor each week certifying the validity of the evidence reasonably required to ascertain such amounts.

/
\/N o alteration to Contractor’s profit

A-8 No addition to or deduction from the Contract Sum made by virtue of paragraph A-6 shall aiter in any way the
amount of profit of the Contractor included in that Sum.

Position where Contractor in default over completion

A9 -1 Subjectto the provisions of paragraph A-9-2 no amount shall be added or deducted in the computation of
the amountstated as due in an Application for Interim Payment orin the Final Account or Final Statement
or in the Employer’s Final Account or Final Statement in respect of amounts otherwise payable to or
allowable by the Contractor by virtue of paragraphs A-1 and A-2 or paragraph A3 if the event (as
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continued A-9-1

A-10

A-12

referred to in the provisions listed in paragraph A-4-1) in respect of which the payment or allowance
would be made occurs after the Completion Date.

-2 Paragraph A-9-1 shall not be applied unless:
-1 the printed text of clauses 2-23 to 2:26 is unamended and forms part of the Conditions; and

-2 the Employer has, in respect of every written notification by the Contractor under clause 2-25, fixed
or confirmed in writing such Completion Date as he considers to be in accordance with that clause.

Work etc. to which paragraphs A-1to A-3 not applicable
Paragraphs A-1 to A-3 shall not apply in respect of:
-1 work for which the Contractor is allowed daywork rates under clause 5'5;

-2 changesin the rate of VAT charged on the supply of goods or services by the Contrac?o\to{he Employer

under this Contract.
/\
Definitions for use with Fluctuations Option A \

o
In Fluctuations Option A: //// \
<
1 the Base Date means the date stated as such in the Contract P\a(ticuu/sﬁ
AN /\
¢

. ,
-2 “materials” and “goods"” include timber used in formwerl\\bbtgo riot mclude/otper consumable stores,

/

.

plant and machinery; AN \\//
- ~, RN
e AR
-3 “workpeople” means persons whose rateé\o%es\afr;d o%cher e\arqo‘!gments (including holiday credits)
are governed by therules or decisionsprgg reegjer\x Q heﬁ\onstrdchon Industry Joint Council or some
i

5,

other wage-fixing body for trades ass\ogiatgd with the buil

@dustry;

‘4 "wage-fixing body” means a@ich Ia\ys\ dQ\gm\feg\d/gnised terms and conditions of workers;
N o
-5 “recognised terms and con /itions” mean, rms\@\d conditions of workers in comparable employment
in the trade or industry, orsection of trade or industry, in which the employer in question is engaged which
have been sett eﬁ/ﬁy an ag\rqement or award to which the parties are employers’ associations and
independenitrade unions hiéh@ggasént/ (generalily, or in the district in question, as the case may
be) a substanﬁal prop@;ﬁon of-the ployers and of the workers in the trade, industry or section

being wéT&eﬁ*s of we/ge’scription to which the agreement or award relates.
e

.

NV

N

\ S/
Pepc?/tfg?a\rvdit\ibn\to\ﬂu?ion payments or allowances
v

’\rbe/Ke shay)}a@dded to\th amount paid to or allowed by the Contractor under:
N p

. -
TN paragraph A-1-2,

// //\/

( ( /Z\par;\g](%\gh A1.3,
)

-3 47 agraph A-1-6,

-4 paragraph A-2:2
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Fluctuations Option B

abour and materials cost and tax fluctuations

Deemed calculation of Contract Sum — labour rates etc.

B:1  The Gpntract Sum shall be deemed to have been calculated in the manner set out below and shall be subject
to adjugtment in the events specified hereunder.

-1 The &ontract Sum (including the cost of employer’s liability insurance and of third party insurance) is
basedtpon the rates of wages and the other emoluments and expenses (including holiday credits)
which wil be payable by the Contractor to or in respect of:

-1 workpkople engaged upon or in connection with the Works either on or adjacent to the site; and

-2 workpeohle directly employed by the Contractor who are engaged upon theﬁ\oduction of materials

or goods f&r use in or in connection with the Works and who operate neither on nor adjacent to the
site and to the extent that they are so engaged

in accordance with

-3 therules or decisigns of the Construction Industry Joi (ﬁncn orotherw e\flxmg body which will
be applicable to the, Works and which have been p< gated?h’e Base Date;

-4 any incentive schemé,and/or productivity a reeﬁgnt u der< he Wor 1r}g\2ule Agreement of the
Construction Industry Yoint Council or prows ons on mcethe?hemes and/or productivity
agreements contained irkthe rules or deCIsmn of sOme other Wag “fixing body; and

-5 the terms of the Building ard ClVll Eh nee@ Nual\and Public Holidays Agreements (or the
terms of agreements to simi ﬁ effe QJ}S Xorkp sople whose rates of wages and other
emoluments and expenses nclud!%\ﬁ‘ehda redits) are in accordance with the rules or
decisions of a wage)ﬁx;nggod Dther than_the Construction Industry Joint Council) which will be
applicable to the Worl ngd which ha\re been\ promulgated at the Base Date;

Y r\.iﬁon levy or tax which will be payable by the Contractor in
or calculated by reference to, the rates of wages and other

and upon the rates oégnounts of any?:
k credits) referred to herein.

his capacny as ane yer in respe to )

emolume tsa dexpénses (including holidg
2 If aRAe s(a{ld/\tes (hageyo{other empluments and expenses (including holiday credits) are

mcrease feased by reason of any alferation in the said rules, decisions or agreements

/afec%ulg i er the Date, then the net akpount of the increase or decrease in wages or other

ents ses (including holiday \credits) together with the net amount of any

/ coneeg] entia hc easé or decrease in the cost\of employer's liability insurance, of third party

\ |nsura ce and fany contribution, levy or tax payakle by a person in his capacity as an employer
\\ \/sﬁaﬂ as the case may be, be paid to or allowed by theXContractor.

(

/\

\

g\\%here shall be added to the net amount paid to or allowedby the Contractor under paragraph B-1-2, in
reep/ect of each person employed by the Contractor who ¥s engaged upon or in connection with the
Works either on or adjacent to the site and who is not withinghe definition of workpeople in paragraph

B-12.-3, the same amount as is payable or allowable in respegt of a craftsman under paragraph B-1.2
or such proportion of that amount as reflects the time (meast ed in whole working days) that each
such person is so employed.

-4 For the purposes of paragraphs B-1-3 and B-2-3:

-1 no period of less than 2 whole working days in any week shall be ta
less than a whole working day shall not be aggregated to amount tg

en into account and periods of
a whole working day;

-2 “the same amount as is payable or allowable in respect of a craftsman¥shall refer to the amount in
respect of a craftsman employed by the Contractor (or by any sub-contrgctor under a sub-contract
to which paragraph B-4 refers) under the rules or decisions or agreemgents of the Construction
Industry Joint Council or other wage-fixing body and, where those rules or decisions or agreements
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continued B-1-

42

provide for more than one rate of wage, emolument or other expense for a craftsman, shall refer to
the amountin respect of a craftsman employed as aforesaid to whom the highest rate is applicable;
and

-3 “wmployed by the Contractor” shall mean an employment to which the Income Tax (Pay As You

-2 the reimbursément of fares which will be reimbursable by the Contractor to workpeople engagedin
either of the caRacities referred toin paragraphs B-1-1-1 and B-1-1-2 in accordance with the rules or
decisions of the €onstruction Industry Joint Council which will be applicable to th\Works and which
have been promuigated at the Base Date or, in the case of workpeople so engag ‘\A(hose rates of
wages and other elgoluments and expenses are governed by the rules or decision gfsgme wage-
fixing body other thgn the Construction Industry Joint Council, in Z@eﬁd%/gh\t\he\rules or

decisions of suchothegbodywhich will be applicable and which have beenp \ ulg dagaforgsaid,
A~ \ y

If: /// \\\

DN
-1 the amount of transport cRarges referred to in the basic&ran?ort/%a ges\llst\is increased or
decreased after the Base Dgle; or N " / A
s e

\ < Ve

-2 thereimbursementof fares is ingreased or decreas \by\reasoho\f\am}alte ation in the said rules or
decisions promulgated after the\Base Date or by a a\ct\u\aanrease r decrease in fares which
takes effect after the Base Date, 7 \\ LY

~ O\ N

then the netamount of that increase 6r dicrease 5ha ~as the case may be, be paid to or allowed by the

AN \
Contractor. N

7

Deemed calculation of Cont/act Sum-labourigvies andtaxes
N

N

O
B-2 The Contract Sum shall be de n\ed tohave be%al [ﬁed in the manner set out below and shall be subject

to adjustment in the/yts spe\i;rfj\ed hereunder.
AN

-1

The ContractSum is bas’sd uﬁt@éand rates'of contribution, levy and tax payable by a personin

his capaéity%s a:;/em@oyer and which at the Base Date are payable by the Contractor. Atype and arate
so payable'are\r garagraph/BQ-Z referred to as a ‘tendler type’ and a ‘tender rate’.
N Py

N

s
n

'2//1%1 y of\fhe ten?ie\r\atgsﬁhé than a rate of levy payable Ry virtue of the Industrial Training Act 1982 is

{increased or decre‘aséd,/& if a tender type ceases to be payable, or if a new type of contribution, levy or

“\_ tax which'is payable by a person in his capacity as an employer becomes payable after the Base Date,

i

e

y

thef jnany such case the net amount of the difference betweewhat the Contractor actually pays or will
pay in respect of workpeople as referred to in paragraphs B:1-1:-1 and B-1.1-2 or because of his

;N

emﬁloyrrgant of such workpeople and what he would have paid\had the alteration, cessation or new
tyRe o}\e ntribution, levy or tax not become effective shall, as thé\case may be, be paid to or allowed
)
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y the Contractor.
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“There shall be added to the net amount paid to or allowed by the Contkactor under paragraph B-2:2, in
— p Y paragrap

respect of each person employed by the Contractor who is engaged Y¥pon or in connection with the
Works either on or adjacent to the site and who is not within the definitioy of workpeople in paragraph
B:12-3, the same amount as is payable or allowable in respect of a crafisynan under paragraph B-2:2
or such proportion of that amount as reflects the time (measured in whole working days) that each
such person is so employed. The provisions of paragraph B-1-4 shall apply tg this paragraph B-2.3.

The Contract Sum is based upon the types and rates of refund of the contribujons, levies and taxes
payable by a person in his capacity as an employer and upon the types aRd rates of premium
receivable by a person in his capacity as an employer being in each case types\and rates which at
the Base Date are receivable by the Contractor. Such a type and such a rate are k paragraph B-2-5
referred to as a ‘tender type’ and a ‘tender rate’.
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continued B-2

If any of the tender rates is increased or decreased or if a tender type ceases to be payable or if a new
type of refund of any contribution, levy or tax payable by a person in his capacity as an employer
hecomes receivable or if a new type of premium receivable by a person in his capacity as an
egployer becomes receivable after the Base Date, then in any such case the net amount of the
difference between what the Contractor actually receives or will receive in respect of workpeople as
referyed to in paragraphs B-1-1-1 and B-1-1-2 or because of his employment of such workpeople and
what Re would have received had the alteration, cessation or new type of refund or premium not
becoma effective shall, as the case may be, be paid to or allowed by the Contractor.

-6 The refereyces in paragraphs B-2-4 and B-2-5 to premiums shall be construed as meaning all payments

-7 Where employer’

howsoever
his capacity
employment.

ey are described which are made under or by virtue of an Act of Parliament to a person in
s an employer and which affect the cost to an employer of having persons in his

paragraphsB-1-1-
the Pension Schems

and B-1-1-2whose employmentis contracted-out employmentwithin the meaning of
Act 1993, the Contractor shall, subject to the proviso héreto*; for the purpose of

‘.

under paragraph B-2 be deemed to pay employer's co\n(; utions as if that
employment were not &ontracted-out employment; provided that thi%q\shall not apply
whicl

where the occupationalipension scheme, by reference to memberéhip e\&m\p oyment of
workpeople is contractedyout employment, is established by He rules.of the ction* Industry

nt and allowance provisionsof paragraphB-1. A

-8 The references in paragraphs\g-2:1 to B-2:5 ande;2-7\Q \gnt/p' utions,/le\gies and taxes shail be

D

1

22 If afte l)eBasesD}t the\fweé of any of the

/@\5\9&4 Ch

construed as meaning all imposiYons payable by\a person in_hig capaci/ty"a/sa&n employer howsoever
they are described and whoever the recipient w\iSh\a imposed urider or by virtue of an Act of
Parliament and which affect the cost to an employei ha\vmg pe s\(\);\/sin his employment.

S N
\/\g AV
t\e 1

eemed calculation of Contract Su/m -

, o% electricity and fuels
SO\
B-3  The Contract Sum shall be deemedto have\)e é&u[ate inthe manner set out below and shall be subject

to adjustment in the events sp/efi\fi@'r/nere\m@e .
The Contract Sumis é ar

SO
N 7

sed uponthe gt rke’cp\rswhich were current atthe Base Date of the materials,
goods, electricity, fuels\or any other solid, liquidor gas necessary for the execution of the Works, and

upon tiwe/duty/}' tax \:vi\yab!e at that c}a}é on the djsposal of waste from the site.

-
above things increases or decreases, or the dutyor

tax on\the dispo: yof waste from the site increases of\decreases, then the net amount of the difference
4 .
shall, as\\thg/ca € may b;f!ge paid to or allowed by the\Contractor.

raphs B-3-1 and B-3-2 to market prige(s) shall be construed as including any duty

< < or tax fothertha\nanyVATwhich is treated, or is capable of Being treated, as input tax by the Contractor)
N b homsoever‘p/ayable which is payable under or by virtue of any Act of Parliament on the import,
A p;%lhase, sale, appropriation, processing, use or disposgl of any of the things described in

ST

B4 4
=

-2 If the price payable under such a sub-contract as referred to in paragraph

AN
ub-Mork - incorporation of provisions to like effect

If the Contractor sub-lets any portion of the Works to a sub-contractdy he shall incorporate in the sub-
contract provisions to the like effect as the provisions of Fluctualions Option B (excluding this
paragraph B-4) including the percentage stated in the Contract Partigulars pursuant to paragraph
B-13 which are applicable for the purposes of this Contract.

B\-1 is increased above or
decreased below the price in such sub-contract by reason of the operation of the said incorporated
provisions, then the net amount of such increase or decrease shall, as the casg may be, be paid to or
allowed by the Contractor under this Contract.

© The Joint Contracts Tribunal Limited 2007 DB Page 101



Written notice by Contractor

The Contractor shall give a written notice to the Employer of the occurrence of any of the events referred
to in such of the following provisions as are applicable for the purposes of this Contract:

B-5 y|

paragraph B-1-2;
paragraph B-1-6;

pyragraph B-2-2;

N

-2 Any notice requirég to be given under paragraph B-5-1 shall be given within a reasonable tuqe after the
occurrence of the eventto which the notice relates, and the givingof a wntten—nem:%it tl(Qeshall bea
condition precedent ct

any payment being made to the Contractor in resp he éventingu stlon
Agreement - Employer and Contractor / \
e/pu/ ose

B-6  The Employer and the Contractdg may agree what shall be deemed fé( all t s of this’'Contract to be
the net amount payable to or allowable by the Contractor in espect of the cc/rrencepfany eventsuchasis

referred to in any of the provisions Y{sted in paragraph B-5- \
\ \ \ \/

Fluctuations added to or deducted from Con ractSQR)\
B-7  Any amount which from time to time b comes e\&e\loﬁﬂe by the Contractor by virtue of
paragraphs B-1 to B-3 or paragraph B-4 sh II X\theca e added to or deducted from:

-1 the Contract Sum; and

The addition or dedu } to whicl

-2 any amounts payable to KhiContractor an hi\chvare calculated in accordance with clause 8-12-3-1.
to B-10-1.

@  refers shall be subject to the provisions of paragraphs B-8

Evidence ané\c%ut )IOI’]S by Contractor
/
B-8 Aésoon/aE ls\reaso ai)ly practga le the Contractor shall povide such evidence and computations as the
pioyer may reasonab\ly reduire to enable the amount piyable to or allowable by the Contractor by
Y, rtue of parag aphs B- 1\to -3 or paragraph B-4 to be ascertalped; and in the case of amounts payable to
r\all W )e by the Contractor under paragraph B-1-3 (or pajagraph B-4 for amounts payable to or
‘alloWabl& under the provisions in the sub-contract to the like effect as paragraphs B-1-3 and B-1-4) —

/ emp|oy\ees o{her than workpeople — such evidence shall include a ¥ertificate signed by or on behalf of the
U% ct&rxe/ch week certifying the validity of the evidence reasonably required to ascertain such amounts.
&, Igeration to Contractor’s profit

B‘f 0 addition to or deduction from the Contract Sum made by virtue of paragraph B-7 shall aiter in any way the

amount of profit of the Contractor included in that Sum.

Position where Contractor in default over completion

B-10 -1 Subjecttothe provisions of paragraph B-10-2 no amount shall be added or dedugted in the computation
of the amount stated as due in an Application for Interim Payment or in the Fjnal Account or Final
Statement or in the Employer’s Final Account or Final Statement in respect of\amounts otherwise
payable to or allowable by the Contractor by virtue of paragraphs B-1 to B-3 or paragraph B-4 if the
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continued B-10-1 event (as referred to in the provisions listed in paragraph B-5-1) in respect of which the payment or
allowance would be made occurs after the Completion Date.

2 aragraph B-10-1 shall not be applied unless:
<14 the printed text of clauses 223 to 2:26 is unamended and forms part of the Conditions; and

-2 e Employer has, in respect of every written notification by the Contractor under clause 2-25, fixed
ongonfirmed in writing such Completion Date as he considers to be in accordance with that clause.

Work etc. to which paragraphs B-1 to B-4 not applicable
B:-11  Paragraphs B-1 t4,B-4 shall not apply in respect of:

-1 work for which the Contractor is allowed daywork rates under clause 5-5;

7N
-2 changesinthe rateof VAT charged on the supply of goods or services by the Con\traéto\r to the Employer
under this Contract. ~

T
- . . . AN AN
Definitions for use with Flyctuations Option B A . N
SN

AN

. . A e yd \\
B-12  In Fluctuations Option B: //« N

~ N
. <L 2 O
1 the Base Date means the datg stated as such in the Contract Particulars;
NN /
-2 “materials” and “goods” includeimber used in for Vc\ﬁk\ but\dp\ng\t ing}té/eéther consumable stores,

plant and machinery; O\ \\\ N ] //

SN N

-3 “workpeople” means persons whos ra/{tehwa{e;ss a\rki othe\r\‘e{noluments (including holiday credits)

are governed by the rules or decisjor§ \és;%we{ho{gl Construction Industry Joint Council or some
other wage-fixing body for trades“a\sso\ {ated Wit\h { e%c}ing industry;

NN N

-4 “wage-fixing body” mea@y which Igys do r&ecognised terms and conditions of workers;
/- R
-5 “recognised terms apdtéonditions” ns %‘er \s and conditions of workers in comparable employment
inthe trade or industry, or section of trgde or indugtry, in which the employer in question is engaged which
have beent/séuhfed b \a .agreement or/ award t§ which the parties are employers’ associations and
indepe d? trade unions\at@tyepr sent (genexally, or in the district in question, as the case may
be) a’sy stantiayﬁ?,opoﬁl‘ow,th employers and of the workers in the trade, industry or section
bein%{lb(kers/o}mé description to which the agreement or award relates.
‘\1/ A
N - e }
N S .
/@e add\ltlo\nyﬂé/ctﬁatlon payments or allowankges
v 2 . //
B-13\\<\1'her}s /al be addéd;dthe amount paid to or allowed by the Cantractor under:
NN

> \-1\ péragraph B-1-2,

NN
O\'Q paragraph B-1:3,
\{/\?) paragraph B-1-6,

.
~w__4 paragraph B-2-2,

-5 paragraph B-2.5,

e

-6 paragraph B-3.2

the percentage stated in the Contract Particulars.
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/

C1

C-2

Cc3

c4

/\\the aﬂ‘oun of formula adjustment to be made under Fluctuatio

Fluctuations Option C

ormula adjustment
Ad)ustment of Contract Sum — Formula Rules

The Contract Sum shall be adjusted in accordance with the provisions of Fluctuations Option C and
the Formula Rules current at the Base Date issued for use with Fluctuations Option C by the JCT
\the Formula Rules’).

-2 Any adjustment under Fluctuations Option C shall be to sums exclusive of VAT and nothing in
Fluctlyations Option C shall affect in any way the operation of clause 4-4.

s in rule 3 of the Formula Rules shall apply to Fluctuations Option C.

-3 The adjustmentreferred to in Fluctuations Option C shall be effected (after taking int@ccount any Non-
Adjustable Elemgnt!®) in all applications for payment issued under the provisions of\%\)onditions.

-4 If any correction of agounts of adjustment under Fluctuations Option C incf@n\pmd%lc\erti\ﬁcates
is required following agy operation of rule 5 of the Formula Rules, suc corr&t@erct in

the next Application fok Interim Payment to be made. N \ 4

~

v

\\>

i L N\ \\\ P AN

The Contractor shall provide any, amplification of the Cantrast Sum_ Adalysis necesSary to ensure the
. . . h \ \b N e

allocation of items and values in gccordance with the Forg; lg ‘Rules: When, making an Application for

Interim Payment under clause 4-9 the Contractor shall inclu é\a\st\a‘(eméht\ of the allocation of the values

Application for Interim Payment — statement of allocation of\va ues

N AN
and the amount of their adjustment in ccordaqc’é%it Fluctu\atk)ns\(\)p@n C/and the Formula Rules.
N SO \\ O
Fluctuations — articles manufactured /\tside the Unit dﬁ%om
SO NN
. O\

For any article to which rule 4(ii) ofthe Fory Q*BGIQS afipl\ies\the Contractor shall insert in a list attached to
the Contractor’'s Proposals th%\ ket price tﬁe\a\rti\cle insterling (that is the price delivered to the site)
current at the Base Date. If after that date theXmarket price of the article inserted in that list increases or
decreases then the net amaount of the differerige befween the cost of purchasing at the market price
inserted in such list an}ﬁ)he rr\1 rket price pay: \b!% the Contractor and current when the article is bought

shall, as the case thay be, be ai\dw /ed by the Contractor. The reference to market price in this
s

paragraph C-}s}}/an'i)e (ysgrueakqmging any dyty or tax (other than any VAT which is treated, or is
capable of being\.treateg,‘aﬁf‘iﬁput tax by the Contractox) by whomsoever payable under or by virtue of any
Act of Parliamér\t onvth}i port, Emghase, sale, appropiation or use of the article specified as aforesaid.

ey
e

NN -
Epgelé\ag;ree — Employef ard Contractor
P Y
N S
The E@p}c}e and the Contractor may agree any alteration to the methods and procedures for ascertaining
e . .
Option C, and the amounts ascertained

after t| e\op\eration of such agreement shall be deemed for allthe purposes of this Contract to be the

\/a nt of fogmuia adjustment payable to or allowable by the Coytractor in respect of the provisions of

stuations-Option C. Provided always that no alteration to the methods and procedures shall be agreed
unle/sslt is reasonably expected that the amount of formula adjustmeR{ so ascertained will be the same or

appfoximately the same as that ascertained in accordance with Pakf | or Part Il of Section 2 of the
— o

“—Contractor’s Proposals.

C-5

ormula Rules whichever Part is stated to be applicable in the ployer's Requirements or the

Position where Monthly Bulletins are delayed, etc.

-1 Ifatany time prior to the Final Account and Final Statement becoming conclusive under clause 4-12-4 or
prior to the Employer’s Final Account and Final Statement becoming conclusive under clause 4-12.7
formula adjustment is not possible because of delay in, or cessation of, the puBlication of the Monthly
Bulletins, adjustment of the Contract Sum shall be made in each Application¥or Interim Payment
during such period of delay on a fair and reasonable basis.

[63] Applies to Local Authorities only.
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-2 if publication of the Monthly Bulletins is recommenced at any time prior to the Final Account and Final
Statement becoming conclusive under clause 4-12-4 or prior to the Employer’s Final Account and Final
Statement becoming conclusive under clause 4-12-7, the provisions of Fluctuations Option C and the
Formuta Rules shall apply for each Valuation Period as if no delay or cessation had occurred and the
adjustment under Fluctuations Option C and the Formula Rules shall be substituted for any
adjustment under paragraph C-5-1.

continued C-5

uring any such period of delay or cessation the Contractor and the Employer shall operate such parts of
Flyctuations Option C and the Formula Rules as will enable the amount of formula adjustment due to be
reayily calculated upon recommencement of publication of the Monthly Bulletins.

Formula adjustment — failure to complete

Cc6 -1 -1 |IftheContractor fails to complete the Works by the Completion Date, formula adjustment of the
Sum under Fluctuations Option C shall be effected in all statements given under
C-2 with Applications for Interim Payments issued after tr\hY:\ompletion Date by

the Index Numbers applicable to the Valuation Period in whi m\aComplenon Date

the adjustment included in the amounja M Payment
which is or haseen made after the Completion Dat |s ot imNaccordandi paragraph
C-6-1-1, such adjujtment shall be corrected to comply with that parag

A

N N
-2 Paragraph C-6-1 shall not Re applied unless: \ N // \\)
/\

-1 the printed text of clause} 2-23t0 2:26 is una< e{fded ahd fO\S ;y'/{ﬁe Conditions; and

reference
falls.

\ N
N

-2 the Employer has, in respecfof everywritten not catton\bytheCpn{actor under clause 2-25, fixed

or confirmed in writing such C ple tlon te as he onS|d\e(s to'be in accordance with that clause.

\)
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Members

Association for Consultancy and Engineering
British Property Federation Limited
Construction Confederation

Local Government Association

National Specialist Contractors Councif Limited
Royal Institute of British Architects

The Royal Institution of Chartered Surveyors
Scottish Building Contract Committee Limited

All parties must rely exclusively upon their own skill and judgment or upon those of their
advisers when using this document and neither Sweet & Maxwell nor its associated
companies assume any liability to any user or any third party in connection with such use.
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